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ADVERTISEMENT. 


The Analysis contains the Acts rolatin*^ to the Company to 
th<' close of tile Session in May 182(5. 'I'he Acts which have 
been jiassecl since that time, more particularly those (hiring the 
last Session of Parliament, are so imjiortant as regards India 
•encrally, that the present mode is adopted, for the jnirposc of 
]>lacing them in acolhxrted form before the Public', with a brief 
statement to each enactment, as in the Analysis, of its origin 
and purjiort. It was suggested that a second edition of the 
w'ork might have been prejnired, so as to combine the whole in 
one volume; but neither the labour which it would liavc rc- 
([uin'd, nor the time which it must liavc occupied, could be 
devoted to it at the present nioinent. The indulgence which 
has been extended to the work is sensibly acknowdedged ; and 
in the event of circumstances permitting another edition, the 
various suggestions which have been tlirown out, and which are 
fully appreciated, will be most readily adopted. 
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PRELIMINARY OBSERVATIONS 


The object originally contemplated in the present 
work was to record facts rather than to offer opinions 
regarding the system under which the government of 
India is conducted. 

In submitting a few preliminary observations to a 
Supplement, which brings down the Analysis, compris- 
ing a continuation of the llrief Historical Sketch, and the 
Laws, to tlic present time, no departure from tlie origi- 
nal plan has been intended. 

Great and permanent benefits have been conferred 
on the Indian community, by the important legislative 
provisions carried into effect cluring the last session, 
which provisions are contained in this volume. 

Other subjects connected with India were likewise 
brought under the consideration of Parliament, which, 
although not leading to any practical results, presented 
opj)ortunities for the expression of sentiments and o])i- 
nions, which condemn, in no very measured terms, 
the present mode of governing that extensive and inte- 
resting empire. 

Two questions were brought forward by a distin- 
guished member, whose statements on matters relating 
to India, from the high judicial station which he 
formerly so honourably filled in that country, and liis 
subsequent connexion with the Company at home, can- 
not fail to carry with them, and often deservedly, 
great weight. 


The 
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The one is a personal case, that of Mr. 0!Reilly. 

Tlie other a general one, thip petition against the 
stamp act lately imposed by the Bengal Government. 

The claim of Mr. O’Reilly for redress from the Court 
of Directors, for losses which he represents to have 
sustained by the negligence of the East-India Com- 
pany, was brought before the House of Commons on 
the 18th of April last. It was urged on the attention 
of the House as a case “ in which a family had sus- 
“ tained a heavy pecuniary loss, by the negligence, the 
“ gross negligence (I will not say moral misconduct) 
‘‘ and want of care of the public money, which is a 
“ most serious offence in a public body.” 

It will be perceived, on a perusal of the documents 
laid before the House of Commons on the 25th .Tunc 
and 7th July, lliat neither the Court of Directors, nor 
their Government of Madras nor its servants, have 
been in any way parties to, or are responsible for the loss 
sustained by Mr. O’Reilly. In support of this assertion, 
it may be sufficient to quote the following opinion of 
His Majesty’s Attorney and Solicitor-General, which 
confirmed the opinion given by Mr. Serjeant Bosan- 
quet, the standing counsel to the Company, viz. 

“ that neither the East-India Company nor any other 
“ persons were liable to make good the losses oc- 
“ casioned by the insolvency of Mr. Ricketts.” 

If the case is one wliich lias no ground of claim 
beyond that of an apjieal to the liberality of the East- 
India Company, it should be brought forward under 
such an avowal, and not as founded on grounds im- 
puting to the Company “ gross negligence, not to 
say moral misconduct,” 

It is impossible not to observe the earnestness with 
which the Company are called upon to exerciHse libe- 
rality 
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rality when the occasion suits, whilst at the same 
moment they are h^d up as conducting their affairs 
on principles regardless of economy : clearly shewing 
that no occasion is lost, where an opportunity offers, 
for impugning the pnnci})les which govern -their 
proceedings, whether relating to a personal or a gene- 
ral question. 

The other subject is that of (he Tax on Stamps, 
M'hich was brought before the House of Commons on 
the I7tli June last, when a ])etition was presented from 
the inhabitants of Calcutta against that measure. The 
coarse invectives contained in a jmblication attribut- 
ed to a highly favoured servant of the Comjiany, who 
has taken a prominent part in the question, and whose 
hostility to the Company appeal's to have increased in 
exact proportion with the increase of the advantages 
which he has derived in their service, are merely alluded 
to as shewing the justice of the following observa- 
tions by Sir John Malcolm, w’ho cannot be siijqioscd 
to cherish any indis[)osition towards the service, civil 
or military, in both branches of which he has so highly 
distinguished himself. 

“ It is a remarkable fact, that those whose interests, 
“ as a body, the Company are so promjit to dcfeml, 
“ are not so sensible as might be expected of the 
“ safety they derive from this intermediate autliority. 

The causes of this are obvious: the highest and 
“ most distinguished of these public officers, whose 
“ opinions and actions have a great influence over the 
“ rest, are too often discontented at their condition, 

and hostile to this branch of the Indian admin istra- 
“ tion. The supposed disposition of the Court to 
“ look chiefly to expenditure, occasions every rcduc- 

“ tion 
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“ tion cither to be ascribed to them, or to a desire of 
“ conciliating their favour ; while all acts of grace or 
** liberality are referi’cd either to the representations 
“ of local superiors in India, or to the interference of 
“ his Majesty’s Government These conclusions are 
“ often unjust, but they are always made j and they 
“ operate to prevent those feelings of respect and at- 
“ tachiiient, which it is so desirable men should enter- 
“ tain for that authority under which they are placed. 
“ Those feelings, however, never can be maintained 
“ in large classes, by a system that employs no means 
“ but those of circumsci'ibcd rules and cold inanimate 
“ justice. There must be parts of the community 
“ kindled into warmer sentiments than such means 
“ can ever inspire, or a government will never acquire 
“ the po])ularity which it is essential for it to possess. 
“ This ingredient of rule is singularly wanting in the 
“ Coinpatiy’s government. It has few if any ;(ealous 
“ and active advocates, to meet those atbicks with 
“ which it is continually assailed j and the conse- 
“ quence is, that though serious reflection should 
“ teach the gi*eat body of those who arc in its service 
“ that no change is likely to be for tlieir advantage, 
“ all that they are in the daily habit of hearing and 
“ reading is calculated to make a different impression 
“ iqiun their minds.”* 

In moving that the petition as to the Stamp Tax be 
brought up, it was stated, with reference to the re- 
newal of the Company’s charter ; 

“ The question will be taken up in haste, tlccided 
“ in haste, and we shall crowd tlie discussions into a 
“ few w'ceks, and postpone all discussion until the 

“ eve 

• * Vide I’olitical History of India, vol. ii. page 118 . 
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“ eve of decision. If this be a wise course, and if 
“ it be not advisable to enter into preliminary discus- 
“ sions on this great tpiestion, I am yet to learn the 
“ first rudiments of prudence and policy ; but the 
“ course which I have alluded to is too accordant with 
“ past practice, not to find favour in the eyes of some 
“ persons. 

“ What has been the history of India and of this 
“ question ? For a long time the subject is utterly 
“ neglected; at length, forcing itself upon the atten- 
“ tion of Parliament, it is suddenly taken up, tu- 
“ multuously debated for a few hours, in a few days 
“ spread over a few weeks in a session ; and, in the 
“ end, a hurried bargain .struck for the lease of this 
“ great empire for twenty years longer. In the in- 
“ terval, the perpetual imj)atience of Parliament intcr- 
“ diets the most intrepid member in the House from 
“ bringing the subject under its consideration, until 
“ perhaps the very day before the settling day be- 
“ tween the steward and the tenant, when perhaj)s 
“ some increase in the rent, or some variation in the 
“ covenant, is agreed to. Such is the history of the cou- 
“ duct of Parliament towards India, in the successive 
« periods of 1773, 1783, 1794., and 1813. Our In- 
“ dian legislation has advanced by springs and jerks. 
“ What could have been expected from such a system 
“ and from such management, forming, as it does, a 
“ perfect exemplification of a system — which combines 
“ evils that seem to be irreconcilable : slow without 
“ deliberation, sudden without vigour? When the 
“ subject came upon us on foi*mer occasions, there 
" Avas not much time for deliberation — all was hurry 
‘‘ and precipitation ; scarce a moment’s time was de- 

“ voted 
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“ voted to it, and consideration and inquiry were out 
‘‘ of the question.”* 

It is impossible that any other inference should be 
drawn by tlic public from the foregoing remai'k.s, com- 
ing from such an authority, than that the renewal of the 
charter at each of the periods alluded to was a mea- 
sure that could not bear either scrutiny or discussion, 
and was therefoi'c smuggled through Parliament. But 
what are the facts ? It may be asserted without fear of 
contradiction, that the records possessed by the public 
on the affairs of India arc more voluminous than on 
any other subject on which Parliament has legislated. 

To revert to the ])eriod immediately following the 
grant of the Dewanuy in lydo, when I’arliament took 
into coiisideration various questions regarding the affairs 
of India, they legislated ainotigst other matters on a 
point which cannot but be familiar to the right hon. 
member who is so powerfid an advocate for the rights 
and liberties of the subject, viz. the act as to the de- 
claration of divideiuls, on which the division in the 
House of Commons was 69 to l l, and against which 
nineteen Peers entered their dissent in the House of 
Lords as a measure “ highly dangerous to the property 
of the subject.” 

In the earliest stages the Legislature thus apj)ears to 
have been alive to the affairs of India. But to notice 
the first period alluded to, viz. 1773. So far from the 
matter being then passed over, it was pointedly ad- 
verted to in the King’s sjiecch on the opening of 
Parliament in .Tanuary 177~. 

The consequence was the appointment of two C^oin- 
mittecs by the House of Commons : one a Secret 
Committee, for the express pui*pose of inquiring into 

the 


* V'idc Parliamentary Debates, 17th June 1S28. 
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the affairs of the East-lmlia Company. No less 
than fourteen voliimiiious reports were laid before 
the House, in which every branch of the Company’s 
concerns was discussed and fully investigated : their 
debts and credits; — their revenue tleiived from 
commerce and territory ; — and the system under 
which their affairs were conducted, both abroad and 
at home. The result was the act of' 177-3, commonly 
called “ tlie llegulating Act,” which may be consider- 
ed in a great measiu’c as the f'oundatiou of the exist- 
ing system. 

Immediately prior to the period when a f'urther ar- 
rangement between the public aiul the Company was 
to take place, a Parliamentary Committee appointed in 
178(2 laid eleven reports before the House, in which a 
complete review was taken of the concerns of the 
Kast-lndia Company, and of the inanageinent of the 
whole of their affairs, foreign and domestic, political 
as well as commercial. 

In 1783- 1-, at the opening of I’arliament, the King’s 
speech adverted to the affairs of' India- The residt 
of the measures adopted in that session, which led to 
the retirement of Mr. Fox from his Majesty’s councils, 
are too well known to need recapitulation in this place. 

The third period pointed out is that of' 1793. The 
subject had been matter of discussion between the 
Government and the Company from 1791- Every op- 
portunity was aff'orded to the merchants and manufac- 
turers in different parts of the country to submit tlieir 
opinions and views. A reference to the parliamentary 
proceedings will shew that the most ample accounts 
were laid before both Houses. A full statement of the 
Company’s affairs, together with a series of resolutions, 
were submitted to Parliament in the month of Fe- 
bruary, 
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bruary, containing an outline of the bill then intended 
to be brought in. In April those resolutions under- 
went discussion in a Committee of the whole House, 
when they were agreed to. Amendments were moved 
on the bill, in its several stages through the House of 
Commons, by Mr. Fox. In corroboration of the forego- 
ing statement, and likewise to shew the attention which 
was then paid to the subject, tJie following extract is 
given from a report of a Committee of the House of 
Commons in 1810, which report will be again alluded to. 

The Committee in fixing upon 1793 as the period 
from whence to commence their inquiry, state tliat 
“ on the occasion of renewing the charter in 1793, 
“ every exertion was employed for the discovery of the 
“ extent of the Company’s resources, both political 
and commercial, and calculations were made with 
“ every practicable attention to accuracy, grounded 
“ upon the actual exjicrience of preceding years, as 
“ it regarded both receii)t and expenditure. 

“ The propriety of taking this as the period for the 
“ commencement of an investigation, is still further 
“ established by the consideration, that the arrange- 
“ ment then made was upon the most extensive scale, 
“ embracing the entire state of the concern, both 
** abroad and at home; and a line was drawn for the 
“ disti'ibution of tlie expenditure in India, whether 
“ for the expellees of government or the intere stnpon 
“ the debts. A principle was also established for the 
“ application of the surplus produce of the I'cvenues, 
“ which, on the calcidations above adverted to, was 
fairly expected to arise.” 

From 1793 to 1813, not less than six reports of Com- 
mittees of the House of Commons were laid before 
Parliament on the affairs of India. 

The 
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The two first were presented and printed in June 
1805 .and May 1808.* They contained a review of the 
accounts between the public and the Company, and a 
statement of the disbursements on behalf of the public 
for the expeditions undertaken to the French Islands, 
the Cape of Good Hope, Manilla, to Egypt, and to the 
Dutch settlements in 1801. 

The outlay on account of those operations, together 
with the state of hostilities on the continent of India, 
pressed most severely on the financial means of the 
Company, who consequently sought a settlement of 
their demands on the public. The Committees, after 
a minute investigation, reported that £2,500,000 was 
due to the Company. This is one of the occasions to 
which the epithet of “sturdy paupers” is applied to the 
Company for seeking payment of what was admitted 
to be due, for the purpose of enabling them to carry 
on tlie government intrusted to them I 

The second report already alluded to was lai<l before 
the House in May 1810,* by a Committee appointeil to 
inquire into the state of the Company’s affairs, with 
their observations thereon : 

“ Your Committee propose in this report to submit 
“ to the consideration of the House a detailed statc- 
“ ment of the ordinary revenues and charges of the 
“ East-India Company’s territorial possessions, and a 
“ comparison of the amount of those revenues and 
“ charges at the last renewal of the Company’s charter 
“ in 1793, with their present amount, according to 
“ the latest advices which have been received from 
“ India.” 

The 

• That of 1805 presented by John I’attison, Esq. ; those of 1808 
and 1810 by the Right Honourable Sir John Ansiruther, Bart. 
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The Committee then bear testimony to the correct ob- 
servance by the Company of the enactments prescribing 
that they “ sliould annually lay before Parliament dis- 
“ tinct accounts of the revenues and of the disburse- 
“ ments in India, with the amount of the sales of 
goods and stores received from Europe, the state of 
“ their debts and assets, together with an account of 
the proceeds of the home treasury and of the debts 
“ and assets in England.” 

And the Committee remark, that ** the directions of 
** the act before referred to have been obeyed on the 
** part of the Court of Directors as far as practicable.” 

The revenues of Bengal, Madras, and Bombay, are 
then detailed seriatim : each branch of mint duties, — 
postroificc collections,-~Benares revenue, — land reve- 
nues, — judicial fees and fines, — custor^, — salt sales, — 
opium sales, — stamp duties, — farms and licenses, — 
subsidies,-~and revdhues of ceded and conquered pro- 
vinces. The charges are then described, the military 
branch being first touched upon : the cause of the in- 
crease is clearly set forth, as well as a variety of points 
which had come under review in the consideration of 
the whole of the extensive subject. 

The third report was laid before the House and 
printed in June 1811 ,* in which a general combined 
“ view is taken of the whole of the concerns of the 
« East-India Company, botli abroad and lit home, as 
** respects their existing property and the amount of 
their debts, in order to lay before the House, as 
“ accurately as circumstances will admit, the final re- 
“ suit of the various financial t^isactions, both poli- 

. “ tical 

• Presented by the Right Honourable Thomas (now Lord) Wal- 
lace. 
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“ tical and commercial, from the year 1793 to the year 
« 1810.” 

After entering very fully into the receipts and dis- 
bursements comprised under the head “ Extraordi- 
nary” derived from the two-fold source, viz. credit 
in India and by supplies from the treasury in England, 
in consignments of goods, stores, and bullion, or 
payment of bills of exchange, and which amounted to 
not less than the Committee remark : 

“ Combining then the whole application of the funds 
“ according to the view now given, it will appear that 
“ the total expenditure of the extraordinary funds, 
“ both in the advance for which property might be said 
“ to remain in England or India, and in direct charge, 
“ is found to amount to the sum of ,£5!2,‘2!)3,i2S!) ; 
“ which, though less than the amount of these funds 
“ by £1(),135, your Committee do not doubt will be 

considered by the House as a display of order, re- 
‘‘ gularity, and precision, as satisfactory as couhl be 
“ expected, in the management of the extensive and 
“ complicated finances ol‘ this great empire, from cm- 
“ bracing at the same time both the political and 
“ commercial branches of its government and ma- 
“ nagement.” 

In adverting to the general result of the afiairs 
in India in a financial ])oint of view, by the various 
operations of a political and commercial nature be- 
tween April 1792 and April 1809, the Committee 
point out the increase in debt beyond the assets to 
amount to £12,590,393, and then remark, that “ as 
“ the details of the seyeral items contained in this ac- 
“ count have already been explained, your Committee 
“ need only advert, at present, to the total of them, 

“ and which will be found as near to accuracy as, 

“ upon 


c 
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** upon full consideration of the general principles 
“ by which the inquiry has been directed, could 
“ possibly be expected, when it is considered that 
“ that inquiry embraces the receipt and application 
“ of a suni approaching two hundred and forty-five 
millions sterling.” 

The Committee then, alluding to the Indian debt, 
** considered it as due to those intrusted with the 
“ governmetit of India, to state that the growing 
“ amount of the debt has, from a very early period, 
“ been the subject of their anxious observation, and that 
“ it has always been an objeet of their earnest solici- 
“ tude to devise practicable plans for its reduction.” 

The fourth report was laid before the House and 
printed in April 181i2,* one year immediately preceding 
the discussion in the House of Commons in 1813, when 
the Company’s privileges were last renewed ; it enters 
into the Home Concerns of the Company. In the 
early part of this report the Committee make the fol- 
lowing remarks with reference to the China trade : 

“ The trade with China has for a very long period 
“ formed a part of the exclusive privilege of the Com- 
pany, and has been carried on upon principles con- 
“ ducive, in a very eminent degree, not only to the 
advantage of those embarked in it, but likewise to 
“ tlte interests of the British empire, in its revenue, in 
“ the employment of its shipping, and in a steady and 
“ continued demand for its manufactures.” 

Alluding to the aggregate of the several heads of 
receipt in the Home Treasury, between the years 
1793-4 i and 180i)-10, including the balance of cash on 
the 1st March 1793, and the ualancc of tea duties in 

March 


* Also presented by Mr. Wallace. 
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March 1805, the Committee stated, “ that it appeared 
“ to have amounted to the sum of £113,5;)3,2]<8. 
“ Deducting from tliis sum the amount borrowed or 
“ raised on the credit of the Company, the tea duties, 
** and the sum advanced by government for the pur- 
chase of hemp, it will be found that the aftairs ol‘ 
the Company, partly political but mostly commer- 
“ cial, produced the rcceij)t of monies into the Home 
“ Treasury to the amount of £1 15,()43,1>87 ; and that 
the revenue drawn by the state during the seven- 
teen years amounted to £S9,34i8,358. 

A reference to the detailed proceedings wdiich took 
place at the several periods alluded to, viz. 177^» 17‘'^‘1'» 
1793, and 1813, of which the foregoing is an outline, will 
satisfy any impartial inquirer, that so far from the agree- 
ment between the East-India Company and the public 
at those periods having been entered into without 
due deliberation, no subject ever engrossed more of 
the attention of the Government and of Parliament ; 
and certainly there are no affairs on which the ])ublic 
possess more full and more ample information. It is 
rather a redundancy, than paucity of information, 
which is generally complained of. 

The next point which was insisted upon in the de- 
bate on the 17th June last on the Stamp question, is the 
inefficient mode in which the East-India Company 
have administered the government of the country en- 
trusted to them. It was remarked : 

♦* Our grand error has been, that we apply the 
maxims of factorieg; to the government of a mighty 
“ empire. As we have never calmly examined the 
“ whole of our system at once, we have never purified 
“ ourselves from these paltry and peddling principles. 

c 2 “ We 
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“ We have borrowed the little policy of the chiefs of 
“ a few obscure factories, who trembled at the frown 
“ of the Hindoo or Mahoniedan tyrants by whom 
“ they were surrounded ; and we continue, in some 
“ measure, to be iulluenccd by them in the most 
“ jjQwerful cmj)ire between Austria and China. It is 
** on this ground that the East-India Company have 
“ acted.” 

It will not he denied, that the judicial administration 
of every civilized state Ibrms one of its most important 
features, the course ])ursued by the East-India Com- 
pany with reference to that branch of their govern- 
ment consequently falls under the foregoing condemna- 
tion. It may therefore be expedient to quote the opi- 
nion of Parliament in 177 'd, as it is one of the ])eriods 
pointed out toshew the littlcattentionj)aid by Parliament 
to the subject ol' Iiulia administration. The Committee 
of Secresy appointed by the House of Commons to 
examine into the afiairs of India, adverting to the 
ancient native system of judicature in Bengal, state: 
“ 'Phey cannot conclude this })art of the subject 
“ without observing, that so I’ar as they arc' able 
“ to judge from all the information laid before 
“ them, the subjects of the Mogul empire in that 
“ j)rovince tleriveil little ])rotection or security from 
“ any of these courts; and that, in general, though 
“ forms of judicature were established and preserved, 
“ the despotic ])rinciples of the government ren- 
“ dered them the instruments of power rather than 

of justice, not only unavailing to protect the people, 
“ but often the means of the niost grievous oppres- 
“ sions uniler the cloak of the judicial character.” 

Such was the state of things before the East-India 
Company took any i)art in the administration of justice 

in 
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ill India. The condition of the natives at tlie period 
of the Company’s assuming the administration is des- 
cribed in the following extract from the liflh report, 
submitted to the House of Commons in theyear lcS12,* 
a rcjiort shewing that the most laborious and extensive 
research was devoted to the subject, 'fhe Committee 
enter into a full rev’icw of the systems introduced from 
the time of Lord (airnwallis; and they remark : 

“ 'File internal govenunent was in a state of dis- 
“ order, and the })eo}»le suHering great opjuession. 
“ 'Fliese evils were imputed to the nature of the 
“ former administi’ation. It is observed, that the Na- 
“ /ims exacted what they could 1‘rom the zemindars 
“ and great farmers of the reveiuu*, whom they left 
•• liberty to plunder all below, reserving to them- 
“ sehes the ])rerogative of plundering tliem in their 
“ turn, when tliey were sn]>posed to have enriched 
“ theni'i' Ives with tlie spoils of the country. 'J'luf 
“ wliole system tinis resolved itself^ on the part of 
“ tile public oilicers, into habitual extortion and in- 
“ justice, whi(‘h produceil on that ol‘ the cailtivator 
“ the natural conse<(uences, concealment and evasion, 
“ by which Covernment was defrauded of a consider- 
“ able jKirt of its just demands.” 

'Fhe same C'ommittee, after referring to their 
former rejiorts, which have been already noticed, 
containing some detail of tlic extensive establish- 
ments for the internal administration of justi(!e, remark- 
ed, that “ they have felt it their duty to offer some ac- 
“ count of the nature and history of those establish- 
“ ments, and of the circumstances under which they 
“ have been augmented to their present scale, trusting 

“ that 
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** that such An account will be acceptable to the 
“ House, not only as shewing the importance and 
utility of the establishments themselves to the wel- 
“ fare and order of the country, but as evincing the 
“ unremitting anxiety that has influenced the efibrts 
of those to whom the government of our Indian 
“ possessions has been consigned, to establish a sys- 
“ tem of administration best calculated to promote the 
** confidence and conciliate the feelings of the native 
“ inhabitants, not less by a respect for their own 
** institutions, than by the endeavour gradually to en- 
“ graft upon them such impi'ovements as might shield, 
“ under the safeguard of equal law, every class of the 
“ people from the oppressions of power, and commu- 
“ nicate to them that sense of protection and assu- 
“ ranee of justice, which is the efficient spring of all 
“ public prosperity and hapj)ine8s.** 

After entering into a minute detail of the various 
points embraced in tlieir extensive inquiry, the Com- 
mittee state, that “ an attentive consideration of the 
“ information which the documents aftbrd has led your 
“ Committee to believe, that the administration of 
the British Government proved, at an early period 
“ of its introduction, beneficial to the natives of India 
«* residing under its protectibn. By the superiority of 
“ the British arms they became at once secured from 
** the calamities frequently experienced in successive 
** invasions of the Mahrattas ; internal commotion was 
by the same cause entirely prevented j and if their 
“ condition was not sooner brought to that state of 
improvement which the character of the nation un- 
der whose dominion they had fallen afforded reason 
“ to expect, the delay may be satisfactorily accounted 
** for» on grounds that will free those who were imme- 

“ diately 
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“ diately responsible from any cliargo of negligence or 
“ misconduct.” 

And, in conclusion, adverting to the system of govern- 
ment generally : “ Although the view given in the 
“ foregoing part of this Report may shew that certain 
“ imperfections arc still found in the system of 
“ internal government in the Bengal provinces, yet it 
“ can, in the opinion of your Committee, admit of 
“ no question, whether the dominion exercised by the 
“ £ast-lndia Company has, on the whole, been hene- 
“ ficial to the natives. If such a question were pro- 
“ posed, your Committee must decidedly answer it in 
“ the aflirmative. The strength of the government of 
“ British India, directed as it has been, has had the 
“ effect of securing its subjects as well from foreign 
“ depredation as from internal commotion. This is 
“ an advantage rarely experienced by the subjects of 
“ Asiatic states j and, combined with a domestic ad- 
“ ministration more just in its principles, and exer- 
“ cised with far greater integrity and ability than the 
“ native one that preceded it, may sufficiently account 
“ for the improvements that have taken place j and 
“ which ill the Bengal provinces, where peace has been 
“ enjoyed for a period of' time perhaps hardly paral- 
“ lelleid in Oriental history, have manifested them- 
“ selves in the ameliorated condition of the great mass 
“ of the population ; although certain classes may 
“ have been depressed by the indispensable policy of 
“ a foreign government. The nature and circum- 
stances oil’ our situation prescribes narrow limits to 
“ the prospects of the natives in the political and 
“ military branches of the public service. Strictly 
♦* speaking, however, they were foreigners who gene- 
rally enjoyed the great offices in those departments, 

“ even 
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“ even under ttic Mogul government; but to agricul- 

ture and commerce every encouragement is afibrded 
” under a system of laws, the prominent object of 
“ which is to protect the weak from oppression, and to 
“ secure to every individual the fruits of his indus^iy. 

The country, as may be expected, has under these 
“ circumstances exhibited in every part of it, improve- 
“ ment on a general view, advancing with accelerated 
“ progress in later times.” 

Such are the deliberate and recorded opinions of a 
Committee of the House of Commons, who spared no 
labour in entering fully into the subject which they 
undertook to examine. It is to be observed, that the 
opinion of the Committee is not simply confined to any 
one branch of the system, for it is broadly and une- 
quivocally declared, that “ it admits of no question, 
“ whether the dominion exercised by the East-ludia 
“ (knnpany has been beneficial to the natives.” 

Hence it will be perceived from what has already 
been stilted, that so far from “ scarce a moment’s time 
“ having been devoted to it,” inquiry by Parliament the 
most minute and extended accompanied each renewal of 
the. exclusive privilegesiitenjoyeil by the Company; and 
it is a curious fact, that out of fifteen folio volumes of 
re])orts of committees of file House of Cotpnons, 
during a jieriotl of nearly one hundred years; com- 
mencing from the year 17 t) 0 , and jirinted by order of 
the House in 180 . 3 , five of by far the largest volumes 
relate entirely to the affairs of India. These are exclu- 
sive of the five subsequent reports laidr befdre the 
House between 1805 and 1813 ; and the result of the 
inquiries has proved that the government confided to 
the East-India Company has been of unquestionable 
benefit to India and to its inhabitants. 


In 
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In condemning the line of policy which has been 
observed by the Company for the purpose of prevent- 
ing an unlimited influx of Europeans into India, the 
imaginary benefits which an opposite principle would 
confer upon the natives are then pointed out and 
strongly insisted upon. It was observed ; 

“ There are in India no such guardians as a middle 
“ class ; no such guardians as those persons, who 
“ having embarked in trade and manufactures, de- 
“ pending for success in business on peace and tran- 
** quillity, looking to the security of the personal pro- 
“ perty for the realization of future fortune, arc con- 
“ sequently deeply interested in the maintenance of 
order, and would oppose any act that was likely t.) 
“ disturb it. On one side, the interest of those indi- 
“ viduals would lead them to protect the natives from 
“ oppression ; while, on the othci*, their feelings would 
“ operate with equal strength, supporting order and 
“ authority. If the natives want any set of’ men to 
“ protect them, let a body of Euroi)eans be invited to 
“ that country to strengthen its connexion with this.”* 
The opinions of the much and deservedly lamented 
prelate, the late Ilishoj) Hebcr, were then referred to 
in support of the above propositions ; whilst, at th c 
same time, opinions coming from the self-same source, 
and which militate against such projiositions, were pass- 
ed by as ideas “ formed upon information which he 
“ had received from others rather than to have been 
“ guided by, his own experience on the subject.” How 
stand the facts ? 

Bishop Heber reached Calcutta in October 1823. 

At 

* Debate in the House of Commons on the Stamp question, 17th 
June 1828. 
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At the close df Jannary 1824, evidently referring to 
the Europeans connected with Calcutta or its imme- 
diate environs, he expressed himself as follows : 

“ With regard to the questions which have lately 
** occupied a good deal of the public attention, the 
“•free press, and the power of sending back Europeans 
“ to England at pleasure, so far as these bear on the 
“ condition of the natives, and the probable tranquil- 
“ lity of the country, I have- more to say than I have 
“ now time for. On the whole, I think it still desirable 
that, in this country, the newspapers should be li- 
“ censed by government ; though, from the increased 
interest which the Hindoos and Mussulmans take 
“ in politics, and the evident fermentation which, either 
** for good or evil, is going on in the public mind, I 
“ do not think the measure can be long continued. 
** But the power of deportation is, I am convinced, 
“ essential to the public peace. Many of the adven- 
“ turers who come hither from Europe arc the great- 
est profligates the sun* ever saw j men whom nothing 
“ but despotism can manage, and who, unless they 
“ were really under a despotic rale, would insult, 
beat, and plunder tlfii natives without shame or pity. 
“ Even now, many instances occur of insult and mis- 
“ conduct, for which the prospect of immedia^ em- 
** barkation for Europe is the most effectual precaution 
« or remedy. It is, in fact, the only control which 
“ the Company possesses over the tradesmen and 
“ ship-buUders in Calcutta, and the indi^ planters up 
** the country.” 

Admitting that so much as related to the indigo 
planters up the country was derived at that time from 
information, the Bishop, in March 1 82^, fifteen months 
subsequently, after having passed through the eastern, 

northern. 
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northern, and western extremities of British India, 
having been to Dacca and Almora, and passing 
tlnough the Deccan towards Ahmedabad, writes as 
follows : 

“ The English in the Upper Provinces are of course 
“ thinly scattered, in proportion either to the mul- 
“ titude of the heathen, or the extent of territory. 
*■' They are, however, more numerous than I expected, 
** though there are very few indeed who are not in 
“ the civil or military employ of government. The 

indigo planters are chiefly confined to Bengal, and 
“ I have no wish that their number should increase in 
“ India. They are always quarrelling with, and op- 
" pressing the natives, and have done much in those 
“ districts where they abound, to sink the English cha- 
" racter in native eyes Indeed, the general conduct 
" of the lower oi’der of Europeans in India is such as 
” to shew the absurdity of the system of liee coloniza- 
“ tion which W is mad about.” 

Thus fully confirming by personal experience tlie 
correctness of the information upon which he had 
Ibrincd his original opinion. 

It would, however, still be matter for gratulation, if 
the classes of Europeans pointed out by Bishop Ileber 
were only parties from whom the natives have 
experienced any thing tending towai’ds oppression, or 
who have acted so as to lower the English character in 
their eyes. 

Circumstances attending the failure of a mercantile 
house at Calcutta in the past year, tended to 
irritate the native community against the Euro- 
pean character and mode of transacting business 
more than any other event that has taken place. 
The house, though long insolvent, was supported 

whilst 
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whilst gathering up, mostly upon credit, large quan- 
tities of produce of all kinds in the interior ; and at 
the moment when all had been collected or was in 
transit to the presidency, judgment was entered (on a 
bond given by the house in question) in the supreme 
court, and the community of the interior saw the 
goods they had provided, and looked upon as their 
.security, torn from under their eyes, without hope of a. 
fraction of their value being set apart to satisfy their 
claims ! The failure alluded to, though tlie largest, was 
not the only one of the same kind. 

The opinions of gentlemen possessing local experi- 
ence appear to have been at all times decidedly opposed 
to a great increase of Europeans in India. The late Sir 
Philip Francis recorded his deliberate opinion in 1782, 
after his return from India, in the following terms : 

“ Even of adventurers pursuing every mode of ac- 
“ quisition that offers, very few, if any, have succced- 
“ ed. But these are people to whom no encourage- 
“ ment should be given. Their residence in the 
“ country, especially in the remoter parts, harasses 
“ the people, and alienates them from the natural 
** habits of submission to any power that protects 
“ them. 

“ The increase of Europeans in Bengal may be 
“ hazardous to Great Britain in another sense : it 
“ necessarily tends to fix them there for ever ; they 
“ become colonists in effect, because in a very great 
** number a great majority cannot hoge or expect 
“ to return with foi'tune or independence to the 
** mother country. Their connexions with it are gra- 

dually dissolved, and their attachment to it declines 
“ in the same proportion. When once they shall 
“ have nuiltiidied to a certain point, it is in the course 

“ and 
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“ and nature of things that Bengal will neither pay 
“ tribute nor obedience to England.”* 

The coincidence of opinion between two such emi- 
nent characters as Sir Philij) Francis and Bishop He- 
ber, though expressed at such different periods, is too 
apparent not to strike the most coiiimon observer. 

Till;: line of conduct pursued by the East-India 
Company with reference to their foreign affiirs, and 
the nature of the various and importJUit duties which 
devoh eupou the Executive Body in their lioine trans- 
actions, are really little known or understood. 

An instance of the error into which the most en- 
lightened minds may be drawn by an imperlect ac- 
quaintance with the subject of the Company’s foreign 
j)olicy, presents itself in the motion brought under the 
consideration of the liotise of Lords in December 
1802 , by the late Marquess of Hastings, then Earl of 
Moira, on the aftairs of the Carnatic, on which occa- 
sion his Lordshi]) dwelt “ uj)on the necessity of con- 
“ trolling the (’ompany in their system of excessive 
“ aggrandizement and increase of their territories, 
“ and on the unjustitiable measures of making war for 
“ conquest.” And observed, that “ we had found fault 
“ with France for invading and oppressing all the feeble 
“ states about her, and by the conduct of the East- 
“ India Company we allowed that opprobrium to be 
retorted on ourselves, and it was held up to all 
“ Europe that we pursued in India the same conduct 
of which we so loudly accused France.” 

It may be only necessary to contrast the opinions 
enteiiained by his Lordship in 1802 with the measures 

pursued 

Introduction to Original Minutes, 1782. 
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pursued by him in the course of his administration in 
that same country from 1814 to 1819, which course has 
deservedly been the theme of applause and admiration. 
The measures adopted by the two eminent and distin- 
guished noblemen at tlie head of affairs in India at each 
of the above-mentioned periods* ended in acquisition 
of territory ; they were stated by their respective go- 
vernments to be the result of necessity, and on each 
occasion the £ast-India Company pressed on their 
serious attention the principles which the Legislature 
had laid down for the government of India. 

The statements made by the late Mr. Canning, on 
the occasion of his moving a vote of thanks to the 
Marquess of Hastings and the British army in India, in 
March 1819, arc so much in point, as regards the con- 
duct of the East-India Company, on the subject of the 
Company’s foreign policy, that it is impossible to avoid 
quoting them. The right honourable gentleman, 
whose eloquence could impart even an interest to mat- 
ters connected with India, expressed himself in the 
following terms : 

** I approach the subject, sir, with the greater cau- 
tion and delicacy, because I know with how much 
jealousy the House and the country are in the habit 
** of appreciating the triumphs of our arms in India. 
1 know well that, almost uniformly successful as our 
military operations in that part of the world have 
** been, they have almost as uniformly been considered 
** as questionable in point of justice. Hence the ter- 
“ mination of a war in India, howevel glorious, is 
seldom contemplated with unmixed satisfaction. 
** That sentiment generally receives some qualification 

“ from 

• Marquess Wellesley and the Marquc.ss of Hastings. 
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“ from a notion, in most cases perhaps rather assumed 
« than defined, that die war is likely to have been pro- 
“ voked on our part, with motives very different from 
“ those of self-defence. Notions of this sort have 
“ undoubtedly taken deep root in the public mind : 

** but I am confident that in the present instance 
“ (and I verily believe on former occasions which are 
“ gone by, and with which it is no business of mine 
” to meddle at present) a case is to be made out as 
“ clear for the justice qf the British cause, as for the 
“ prowess of the British arms. Neither, however, do 
“ I accuse of want of candour those who entertain 
“ such notions ; nor do I pretend to deny that the 
« course of Indian history, since our first acquaint- 
“ ance with that country, furnishes some apparent 
foundation for them. It is not unnatural that, in 
“ surveying that vast continent, presenting as it docs, 
“ from the Boorampooter to the Indus, and from the 
** northern mountains to the sea, an area of some- 
** where about one million of square miles, and con- 
** taiuing not less than one hundred millions of inha- 
“ bitants ; in looking back to the period when our 
possessions there consisted only of a simple factory 
“ on the coast for the purposes of a permitted trade ; 
“ and in comparing that period with the present, when 
“ that factory has swelled into an empire ; when about 
“ one-third in point of extent, and about three-fifths 
“ in point of population, of those immense territories 
** are subject immediately to British Government j 
** when not less than another fourth of the land, and 
“ another fifth of the inhabitants, are under rulers 
“ either tributary to the British power or connected 
with it by close alliance ; it is not unnatural that, 
“ upon such survey and comparison, prejudices should 

“ have 
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** have arisen against the rapid growth of our Indian 
** establishment ; that its increase should have been 
“ ascribed, not only by enemies or rivals, but by 
“ sober reflexion and by impartial philosophy, to a 
** spirit of systematic encroachment and ambition. 

** On the other hand, in a power so situated as ours, 
** a power planted in a foreign soil, and without natu- 
** ral root in the haluts or affections of the people ; 
“ compelled to struggle, flrst for its existence, and 
“ then for its security, and, in process of time, for the 
“ defence of allies, from whom it might havfe derived 
encouragement and aid, against nations in the habit 
“ of changing their masters on every turn of fortune, 
“ and the greater part already reduced under govern- 
“ ments founded by successful invasion ; in a power 
so situated, it can hardly be matter of surprise that 
** there should have been found an irrepressible ten- 
dency to expansion. It may be a mitigation, if not 
a justification, of such a tendency, that the inroads 
“ which it lias occasioned have grown out of circum- 
“ stances hai'd to be controlled j that the alternative 
“ has been, in each successive instance, conquest or 
“ extinction ; and that, in consequence, we have pre- 
“ vailed for the most part over preceding conquerors, 
“ and have usurped, if usurped, upon older usurpa- 
“ tions. 

“ I refer to the wise and sober enactments of the 
“ British Parliament, not to dispute their authority or 
“ to set aside their opcnitiou, but because I can with 
“ confidence assert, that at no period of our Indian 
“ history have the recorded acts and votes of Parlia> 
ment been made more faithfully the basis of instruc- 
tipns to the Government in India than at the period 
**■ when the Marquess of Hastings assumed the supreme 

‘‘ authority. 
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autliority. It is but justice to the executive body of 
*' the £ash-India Company to say, that the whole course 
“ and tenour of their instructions has been uniformly 
“ and steadily adverse to schemes of aggrandizement, 
and to any war which could safely and honourably 
“ be avoided. It is but justice to thb memory of the 
noble person whom I succeeded in the ofhee which 
“ I have the honour to hold, to s^, that he uniformly 
inculcated the same forbearing policy, and laboured 
“ to turn the attention of the Indian governments 
** from the extension of external acquisitions or con- 
“ nexions to the promotion of internal improvement. 

And having said this, it may not be an unpardonable 
“ degree of presumption in me to add, that I have 
“ continued to walk in the path of my predecessor ; 
“ that I have omitted no occasion of adding my exhor- 
“ tations to those which I found recorded in my office 
“ against enterprizes of ambition and wars of con* 
“ quest. So strongly and so recently had the pacific 
“ system been recommended, that upon tlie eve of the 
“ breaking out of the late hostilities, the hands of the 
“ Supreme Government were absolutely tied up from 
“ any foreign undertakings, except in a case of the 
“ most pressing exigency. Such an exigency alone 
“ produced, or could justify the war, the glorious re- 
** suit of which the House is now called upon to mark 
“ by its vote.” 

In the second report from the Committee of the 
Honourable House of Commons on the public income 
and expenditure of the United Kingdom laid before 
the House in June last : 

The Committee, after stating that they have inquired 
into the salaries given to clerks in the India House, 
the Bank of England, two insurance offices, and one of 

i> the 
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the principal banking-houses of London, observe, 
“ there is a material difference in the scales of the 
“ salaries of these establishments.” 

After adverting to the terms on which clerks are 
admitted, the Committee remark : “ The chief clerks 

receive salaries from £800 to £2,000 a-year, and 
“ arc taken from the body of the clerks ; but the 
“ India House is ftot of the character of a purely 
“ commercial establishment, and is by no means an 
“ example of economical arrangement.” Had re- 
ference been made to the plan laid before Parlia- 
ment in the year 1814>, in pursuance of the act of 
.53d Geo. HI, cap. 155, sec. 54, it would have at 
once been perceived, that half of the establishment 
of the India House is a political charge, the duties 
performed by such part being territorial and politi- 
cal, and separate and distinct from the commercial 
branch. It may likewise be confidently asserted, that 
very many of the duties performed, even in the com- 
mercial bi'anch, differ most materially from any trans- 
acted by other establishments which arc referred to. 

Had the Committee of Finance been aware of the 
duties discharged at the India House under the direc- 
tion and insti’uctiou of the Chairs and the Court of 
Directors, it would have been apparent that the com- 
parison which has been drawn will by no means hold 
good. Let any body look at the various despatches to 
the several governments in India in the political, reve- 
nue, judicial, military, financial, and ecclesiastical de- 
paj-tments, to which Mr. Canning, (and perhaps a more 
competent judge could scarcely have been selected) 
alluded in the following terms in the debate on a 
motion by Mr. Creevy as to the Board of Control, 
on the 14th March 1822. 

“ He had .seen a military despatch accompanied with 

“ 10 !) 
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“ 199 papers, containing altogether 13,511 pages; 
“ another, a judicial despatch with an appendage of 
“ 1,937 pages ; and a despatch on the revenue with no 
“ fewer than 2,588 pages by its side. 

“ Much credit was due to the servants of the East. 
“ India Company. The papers received from them 
“ -yv'cre drawn up with a degree of accuracy and talent 
“ that would do credit to any office in the state. 
“ The Board could not, wdth all the talents and 
“ industry of the president, the commissioners, or 
“ even of his honourable friend, their tried secretary,* 
“ have transacted the business devolved upon it, 
“ without the talents and industry with which that 
“ business was prepared for them at the India House.” 

Was it known to the honourable Committee, that all 
matters connected with the provision of the military 
investments for India ; the superintendence of the 
recruiting for the Indian army, and embarkation of the 
military and recruits for India ; the adjustment and 
regulation of matters connected with and arising out of 
the courts of judicature in India ; the corresj)ondencc 
with the various piddic offices on the luidtifarious sub- 
jects which are of daily occurrence ; the consideration 
and decision of the innumerable personal cases of ser- 
vants in the civil, military, and other establishments 
when in this country ; the discussion on and ado]>tion 
of various measures which are ultimately submitted to 
Parliament, with the view of promoting the welfare 
and happiness of the native community ; the direction 
and control of the vast commercial concerns of the 
Company, affording employment to nearly 4<,00O men 
ill their Warehouses only. In short, it is impossible 
to enumerate, and no person is capable of forming a cor- 
rect judgment, who does not know the interior manage- 

i> 2 merit 

^ Now tlie Kiglit Tlon. T. P. Courtenay. 
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ment of the whole vast machine, and of what the various, 
important, and incessant calls upon the executive body, 
and more especially upon the Chairman and Deputy 
Chairman, consist. These observations are not ad- 
vanced for the mere purpose of magnifying in the eyes 
of the public the present system ; they are capable 
of proof or of refutation, and upon the one or the 
other they must stand or fall. 

In a work of this nature, and proceeding from the 
quarter which it does, any observations with reference 
to the Hon. Executive Body, however just in them- 
selves, would be misplaced. It is fortunate for 
the East-India Company, no less than for the inte- 
rests of India generally, that gentlemen, indepen- 
dent in fortune and character, and possessing de- 
served weight and influence in public, can be found to 
devote their time and attention to the maintenance of 
a system wliich, though not perhaps without its defects, 
has worked well, and promoted the benefit of all 
connected with it both in India and in Europe. The 
truth is, that the principles upon which it has been 
conducted are little known, whilst at the same time 
they are greatly misrepresented. It is much to be 
desired for the country that the illustrious nobleman, 
who is now at the head of his Majesty’s government, 
and who is not unacquainted with the affliirs of India, 
may All that arduous and responsible post when the 
subject of the Company’s charter may come under 
discussion. It will be no less advantageous to a due 
consideration of the question, that the office of Presi- 
dent of €he Board should at that time be occupied by 
a noble lord, who it may be said possesses almost 
an hereditary knowledge of Indian aflairs. 

The extent of the subject and result of the present 

system 



PRELIMINARY OBSERVATIONS. 


37 


system cannot be better described than in the eloquent 
terms used by Mr. Canning, on the lust occasion on 
which that highly gifted statesman spoke in public, on 
the 13th June 1827 : 

** I believe there is no example in the history of the 
“ world, on the one hand, of the existence of an iin- 
“ jierial corporation, or on the other of the conciir- 
“ rence of two co-ordinate authorities, for so long a 
“ series of years, in conducting without shock or con- 
“ flict the administration of the wonderful, I had 
“ almost said the tremendous empire, over which the 
“ £ast-India Company and the Crown jointly preside. 

“ The construction and maintenance of that vast 
“ empire are, indeed, as feai'tiil as extraordinary. It 
“ is a disproof of the common adage, that little wis- 
“ dom is required for governing mankind, to consider 
“ how such a machine has been gradually Ibrmed ; 
“ how a varied population of nearly 100,000,000 of 
** souls is kept together under a government so ano- 
** maloiis, and distant thousands of miles, with so 
“ much comparative happiness, and so little of intei- 
“ nal confusion. But the greatness of the concc^ji 
** to be administered has had its natural effect ; it 
** has produced a race of men adequate to its adini- 
** nistration. I venture to say, that there cannot be 
** found in Europe any monarchy which within a 
“ given time has produced so many men of the first 
“ talents in civil and military life, as India has, within 
“ the same period, first reared for her own use, and 
“ tlien given to their native country.” 

It has been the endeavour to shew, by the fore- 
going observations, — that where a want of investigation 
is alleged, — ^the most minute and extended inquiry 
has taken j)lacc ; — that where the government of the 

(Company 
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Company is stated to have been carried on, on 
“ paltry, peddling principles,” it is proved to have been 
conducted on a system unquestionably beneficial, 
“ shielding under the safeguard of equal law every 
“ class of the people from the oppressions of power, 
“ and communicating to them that sense of protection, 
“ and assurance of justice, which is the spring of all 
“ public prosperity and happiness j” — that where the 
Company have been charged with a desire of conquest 
and aggrandizement, their orders have been little short 
of a peremptory prohibition against their government 
engaging in hostilities; — ^that where the greatest bene- 
fits are anticipated from an unlimited resort to India of 
Europeans, serious evils from a limited resort have 
already been experienced ; — and that where judg- 
ment has been passed on the economy of the Com- 
pany's Home management, the nature of the establish- 
ment, the duties discharged by it, and the system un- 
der which it is conducted, are almost wholly unknown. 
These observations, aj)ply principally to the subjects 
connected with the four periods alluded to, viz. 177'^i 
17^4, 1793» and 1813. Whenever the question shall 
again be brought forward, there is no doubt that the 
East-India Company will be enabled to shew, that they 
have discharged the great trust reposed in them with 
advantage to the interests of the state, and have pro- 
moted the welfare and happiness of the immense 
population placed under their rule. 

It is deemed expedient to state, that the contents 
of the Analysis and this Supplement, until they had 
passed through the press, were unknown to any per- 
son but the indiNddual who has thus laid them before 
the* public, and to whom the statements which they 
contain arc to be solely attributed. 
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RISE AND niOGRESS OF THE IJRITISII ROWER 
IN INDIA. 


In cousc«iucnco of the non-ratification by tlie JUir- 
inesc of tlio treaty entered into on the dil .hinuary 
1826, at Patanogali, liostilities were reconnneneed, 
and on tlie IJIth measui’cs were taken by Sir Archibald 
(Campbell Ibr tlie attack of MclJoon, winch important 
post, al'tej' a gallant delence by the enemy, was carried 
by assault. Its position, although not so well chosen 
as some others which had been met with, had been 
rendered more Ibrmidablc by labour and art, ailbrding 
the enemy a presumptive security in their possession 
of it. 

The intelligence of the fall of Melloon created the 
greatest consternation at the capitid of Ava. Mr. Price, 
a member of the American mission, and Mr. Sandford, 
surgeon of the Royals, a prisoner at Ummerapoora, were 
sent down for the purpose of treating with the British 
authorities. They reached head-quarters on the Slst 
January, and were informed that the terms proposed 
at Melloon were still open to the court of Ava. The 
army continued its progress from Patanogah towards 
the capital, and on the -ith February reached Pakan 
Yay, an advance of eighty-five miles, and from thence 

to 
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to Pagalim Mew, inhere the enemy had been concen- 
trating himself, and by a reconnaissance effected on 
the evening of the 8th, was discovered in force of not 
less then 16,000 men, strongly posted about five miles 
in advance of the village of Yesseah : part of the fugi- 
tives from Melloon liaving been rallied at that point, 
and there reinforced by fresh le|’ies from Ava. On the 
9th February Sir Archibald Campbell determined to 
attack the enemy, who after a severe struggle was 
entirely defeated, and the British obtained possession 
of Pagahm Mew. 

Operations were at the same time carried on in 
Pegu under Col. Pepper. The force of that officer 
was intended to act simply on the defensive, but the 
frequent acts of devastation and pillage induced him 
to move from Pegu towards Shoegeen on the 23d 
December, which post he occupied witliout resistance. 
A severe reverse was however experienced on the 
7th January 1826, by a detachment sent under 
Lieut-Colonel Corny, for the reduction of Setaung, 
a stockade on the eastern bank of the river ; in the 
a^^k that officer was killed, and the party repulsed. 
Trre' reduction was subsequently effected by a force 
under Colonel Pepper in person, after surmounting 
obstacles of no common kind, every man having been 
up to his neck in water whilst crossing tlie creek to 
the attack. 

The provinces of Arracan and Assam continued 
in undisturbed possession of the British authwties. 
Cachar was freed froip a foreign force, and Munnypoor 
was finally cleared of the enemy. 

Sir Archibald Campbell, after halting a day or two 
at Pagahm Mew, continued his advance towards the 
capital. On his route, and when within four days of 
^ ’ Ummera- 
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Ummerapoora Mr. Price again made his appearance, 
bringing with him the treaty ratified by the king. 

By the treaty, which was dated at Yandaboo, the 
S^th February 1826, the King of Ava renounced all 
claim to, and is to abstain from all interference with 
Assam and its dependencies, and also with the petty 
states of Cachar and Jynteea. Ghumbeer Singh was 
to be recognized as Rajah of Munnypoor, should he 
desire to return thither. The four provinces of Arra- 
can, Ramree, Cheduba, and Sandoway, as divided from 
Ava by the Arracan mountains, together with the 
conquered provinces of Yeh, Tavoy, Mergui, and 
Tenasserim, were ceded to the British government, 
who were also to receive from the state of Ava one 
crore of rupees, as part indemnification to the British 
government for the expenses of the war. It was also 
agreed that a commercial treaty, upon principles of 
reciprocal advantage, should be entered into between 
the contracting parties. 

Sir Archibald Campbell, with Mr. Robertson of the 
Bengal service, civil commissioner in Ava, and Mr. 
Mangles, arrived at Calcutta in the Enterprize steam 
vessel on the 5th April. 

Throughout the whole of the protracted war, the 
troops, both European and native, evinced a patient 
endurance of fatigue and privations and sickness, to 
which they were unavoidably exposed in a hostile 
country, and in an inclement season. The Madras 
Sepoyji manifested an alacrity in volunteering for fo- 
reign service, which afforded an upequivocal proof of 
their fidelity and attachment to government. It would 
be superfluous to mention the important and effectual 
aid afforded by his Majesty’s squadron under the late 
Sir James Brisbane, throughout the operations. 

Thanks 
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42 


RISE AKD PROGRESS of the 


1826 . Thanks were votfed by Parliament and by the East- 
India Company, to the joint forces, naval and military, 
both King’s and Companjr’s, which had been engaged.* 
The Court of Directors confirmed the grant of batta to 
the army by the Bengal government, and authorized 
an addition thereto, making the total sum granted 
nearly half a million sterling. 

Bhurtporo. It has already been noticed that the fortress of Bhurt- 
pore surrendered unconditionally on the IStli January 
1826. Its reduction became an object of great im- 
portance, with reference to the generally received im- 
pression by the natives that it was invulnerable, owing 
to the celebrated and successful defence which it 
made when besieged by Lord Lake in 1805. The late 
Bishop Heber, in a letter to Mr. Williams Wynn, dated 
in the Carnatic in March 1826, wrote as follows : “ It 
is really strange how much importance has been at- 
“ tached to the fortress of Bhurtpore. Even in the 
“ Carnatic, Sir Thomas Munro tells me, the native 
“ princes would not believe that it ever could be taken, 
** or that the Jats were not destined to be the rally- 
‘^ j.ng point of India.”t It was a town of great extent, 
aifd everywhere strongly fortified, being surrounded 
by a mud wall of great height and thickness, with a 
very wide and deep ditch. The circumference of both 
town and fort was above eight miles, and the walls in 
all that extent were flanked with bastions at short dis- 
tances, on which was mounted numerous artillery. 

The preparations for tlie attack were made on a 
large and complete scale, calculated to insure idtimate 
success. On the 10th December Lord Combermere 
appeared before it with an army of upwards of 20,000 
men, and a field of more than a hundred pieces of 

artillery. 

* Vide Appendix. f Bishop Heber s Journal, vol. ii, p. 457. 
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artillery. During the night the ^nemy had cut the 
bund or embankment of a lake to the northward, for 
the purpose of filling the board and deep ditch *, a most 
essential means of defence, which had contributed 
largely to the successful resistance of the place in 
1805. But they had been too tardy with this opei'ation: 
the British troops arrived in time to make tlieinselves 
masters of the embankment, and repair the breach 
before a sufficient quantity of water had flowed into 
the fosse to render it impracticable. The following 
days were occupied in reconnoitring the works and 
determining the points of attack, until the battering 
train and its apjmrtenanccs should have come up, tlie 
fortress occasionally firing upon the reconnoitring par- 
ties, and skirmishes taking place between small detach- 
ments and the enemy’s cavalry encamped under the walls. 

Lord Combermere, desirous to save the women and 
children irom the horrors of a siege and of a bombard- 
ment, like that which must follow from such a batter- 
ing train as he was about to employ, addressed a letter 
to Doorjun Sal on the 21st, calling upon him to 
send them out of the fort, promising them a safe 
conduct through the British camp, and allowing four 
and twenty hours for that purpose before he should 
open his fire upon the town. 

Having received an evasive answer, his lordship 
again sent to him allowing a further extension of the 
time for twelve hours ; but the humane offer was not 
accepted. On the 23d therefore, every thing being in 
readiness to commence operations, and the north-east 
angle of the works having been fixed upon as the point 
of attack, the besiegers under a heavy fire took pos- 
session of a ruined village called Kuddum Kundee and 
of Buldeo Singh’s garden, and completed their first 

parallel 
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1896. 

Bhurtpore. 


parallel at the distance of about eight hundred yards 
from the fort. On the morning of the 24th two 
batteries erected at these two points opened upon the 
tow:n, and on the 25th another more advanced battery 
between them having likewise begun its fire within 
two hundred and fifty yards of the north-east angle, 
the defences of the east side of that part of the works 
were in a great measure destroyed. A battery was 
then constructed bearing on the north face of the 
same angle, at a distance of about two hundred and 
fifty yards. The rest of December was employed in 
a similar manner in strengthening the old batteries, 
erecting new ones, and pushing forward the works, 
a constant fire which left scarcely a roof uninjured 
being kept up against the town, while the enemy 
seemed to be reserving his resources to the last, and 
the operations of the besiegers were exposed to no 
material interruption. On the Sd January 1826 the 
artillery began to breach the curtains ; the ditches in 
front were found to be dry, and from the ruggedness of 
the counterscarp, offered fewer obstacles than had 
be^ expected. Such, howevei, was the tenacity of 
the tough mud walls, that they resisted the effects of 
shot better than masonry would have done ; it was 
found that the batteries were insufficient to breach 
them, and recourse was had to mining. On the even- 
ing of the 6th, a mine was commenced in the scarp 
of the ditch on the northern face of the work, with 
the purpose of improving the breach : but the engi- 
neers fearing that they would be discovered if they 
continued their operations during the day, sprung it at 
day-light on the follovring morning, when it was not 
sufficiently advanced to have any material effect upon 
the wall. In making a second attempt the miners 


were 
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were driven away, having been countermined from tlie 
interior before they had entered many feet ; and the 
gallery was subsequently blown up, it being discovered 
that the enemy were keeping watch in it. On the 
14<th another mine under one of the bastions was ex- 
ploded too precipitately, and failed of its etlect. Two 
more mines were immediately driven into the same 
work, which were sprung on the iGth so successfully, 
that with the aid of a day’s battering they ejected an 
excellent breach, which was reported to be practicable. 
On the 17 th tlie mine under the north-east angle was 
completed, and the following day was tixed for the 
storm. 

Early in the morning of the 18th, tlie troops des- 
tined for the assault established themselves in the 
advanced trenches, unperceived by the enemy. The 
left breach was to be mounted by the brigade of 
General Nicolls, headed by the 5<)th regiment; that 
on the right by General lleynell’s brigade, headed by 
the 14th regiment : the explosion of the mine under 
the north-cast angle was to be the signal for tlie attack. 
At eight o’clock the mine was exploded with territic 
effect; the whole of the salient angle, and part of the 
stone cavalier in the rear, were lifted into the air, which 
for some time was in total darkness ; but from the 
mine having exploded in an unexpected direction, or 
from the troops having been stationed in consequence 
of miscalculation too near it, the ejected stones and 
masses of earth killed in their fall several men of tlie 
regiment at the head of the column of attack, and 
severely wounded three officers. They fell so thick 
about Lord Combermere himself, that Brigadier-Ge- 
neral MCombe, who was standing next to him, was 
knocked down, and two Sepoys, who were within a 

few 
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1826. few feet of him, were killed on the spot. The ti’oops 
Bhurtlwrc. mounted to the assault with the greatest 

order and steadiness, and notwithstanding a deter* 
mi^d opposition, carried the breaches. The left 
breach was the more didicult of the two ; the 
ascent was very steep, but the troops pressed on, and 
quickly surmounted it, the grenadiers moving up it 
slowly and resolutely, without yet drawing a trigger 
in return for the vollies of round shot, grape, and mus- 
ketry, which were fired upon them. Some of the 
foremost of the enemy defended the breach for a few 
minutes with great resolution, but as the explosion 
of the mine had blown up three hundred of their 
companions they were soon compelled to give way, 
and were pursued along the ramparts. Whenever 
they came to a gun which they could move, they 
turned it upon their pursuers, but they were imme- 
diately killed by the grenadiers and the gun upset. 
In two hours the whole rampart surrounding the town, 
although bravely defended at every gateway and bas- 
tion, along with the command of the gates of the 
c^l^cl, were in possession of the besiegers, and early 
in the afternoon the citadel itself surrendered. Bri- 
gadier-General Sleigh, commanding the cavalry, hav- 
ing been intrusted with preventing the escape of the 
enemy's troops after the assault, made such a disposi- 
tion of his forces, that he succeeded in secpgcing Door- 
jun Sal, who with his wife, two sons, and a hundred 
and sixty chosen horse, attempted to force a passage 
through the 8 th Light Cavalry. 

The loss of the enemy could not be computed at 
less than four thousand killed ; and owing to the dis- 
position of the cavalry, hardly a man bearing arms 
escaped. Thus, as by the surrender of the town, all 

the 



BRITISH POWER in INDIA. 


47 


the stores, arms, and ammunition fell into tlie possession 
of the victor, the whole military power of tlie Bhurtpore 
state might be considered as annihilated. The fortifi> 
cations were demolished j the principal bastions .mid 
parts of several curtains were blown up on the 6th of 
February ; and it was left to the rains to complete the 
ruin. The futty bourg, or “ bastion of victory,” built, 
as the Bhurtporeans vaunted, with the bones and blood 
of British soldiers who fell in the assault under Lord 
Lake, was now laid low, and among its destroyers 
were some of those very men who twenty years before 
“ had been permitted,” in the boasting language of 
the natives, “ to fly from its eternal walls.” In fact, 
the fort, in a military jioint of view, is in a state of 
complete ruin, open in every direction, and would 
demand as much expense, or nearly so, to render it 
again formidable, as would raise another in a new 
]iosition. All the other fortresses within the Rajah’s 
dominions immediately surrendered ; the inhabitants 
returned to their abodes, and the Rajah was reinstated 
in his authority. Lord Conibermere broke up bis 
camp to return to Calcutta on the 20th February, and 
arrived there early in April. 

Thanks were voted by Parliament and by the Kast- 
India Company ;* and the prize-money arising from 
the capture, granted to the Company by the King, 
was ordere^by the Court of Directors to be distributed 
among the army. 

In the early part of 1827 the Bombay government 
was involved in a discussion with the Rajah of Oflapore, 
a small independent Mahratta state in the province of 
Bejapoor. The British government, anxious to avoid 
a rupture, endeavoured, through the resident, to 

adjust 
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* Vi(k‘ Appendix, page 
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1827. tdjust the difference which had arisen without having 

Co*“p«>te. extreme measures. The Rajah, deaf to 

all remonstrance, and blind to the real interests of his 
st^te, continued to disregard the advice offered to 
him ; he raised additional levies of troops, and at once 
placed himself in a hostile attitude, which rendered 
it incumbent on the government to prepare against 
aggression. The remonstrance of the government 
remained unanswered, and the Rajah, at the head of 
large bodies, commenced plundering, not only the 
properties and territories of his own dependent chiefs, 
but also those under the special protection or guarantee 
of the British government, and at the same time ex. 
torting money from the inhabitants by means of ex- 
cessive cruelties. Thus forced into active operations. 
Colonel Welsh marched from Belgaum with the whole 
of the disposable ti'oops of that station and crossed 
the Gutpurba river on the 12th September, and sub- 
sequently took up a position in the vicinity of Kata- 
bughee, in the Colapore territories, the inhabitants of 
which flocked in numbers to Colonel Welsh’s camp, 
soliciting protection. These mr'asures had the desired 
effect ; the questions pending with the state of Cola- 
pore were brought to a satisfactory conclusion without 
re^urse to actual hostilities j and such arrangements 
were entered into as will secure the peace and tran- 
quillity of the country, and prevent, on tht^japart of the 
Rajah, the recurrence of any violation of his engage- 
ments. 

sirTiiomas Accounts Were received in this country in the 
Munro. gf November of the death of Sir Thomas Mun- 

ro, governor of Fort St. George. The lamented event 
took place at Pattercoondah, near Gooty, in the July 
preceding, and at the moment when that distinguished 

servant 
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servant of the Company was on the point of returninS'' issr. 

, • -11^ SirTlmmas 

to lus native land alter a period or nearly rortV’ years jimiro. 
tlevoted to the interests of tlie Company and his 
country. 

The Court of Directors, as a tribute of respect to 
tJieir late valuable servant, passed a unanimous resolu- 
tion exiiressive of the regard which they entertained 
for his memory.* 

Sir Thomas Munro’s desire to be relieved from the 
charge of the government reacheil this country in 
September and in .lamiary IM‘27 Lusbington, 

formerly of the Madras (Jivil Service, was appointed 
his successor. On the same day Major-Oencral Sir 
John Malcolm was appointed to succeed the Honour- 
able Mountstuart Elpliinstonc in the government of 
Jlombay. Mr. Lusbington sailed from Plymouth in 

his 


* ** At a Court of Directors held on Wednesday tlie 2Rth 
Noveinlur 1827, 

Resolved unaninioiisly, tlial tins C’ourt lias learnt with feelin/;s 
‘‘ of the deepest concern the decea.se of .Alajor-general Sir 'riionias 
“ INI iinro, late governor of I'ort Si. (leorgis and its regret i.s 

“ peculiarly excited by the lamented event havinji; occurred at a 
“ moment when that distini;uished ofliccr was on the point of return- 
“ ing to his native land, in the enjoyment of his well-earned honours, 
“ after a long anil valuahle life, which had been devoted to the ihtc- 
‘‘ rests of the (’oinpany and his country. 

“ That this Court cannot fail to bear in mind the zeal and devotion 
“ manifested 1^. Sir Thomas Munro in retaining charge of thegovern- 
“ inent of Madras after he had intimated his wish to retire therefrom, 
“ and at a period when the political state of India rendered the dis- 
“ charge of the duties of that high and honourable station peculiarly 
“ arduous and important ; and this Court desires to record this ex- 
“ pression of its wannest regard for the memory ol’ its late valuable 
“ servant, and to assure bis .surviving family that it deejily symjia- 
“ thizes in the grief w hich so unexpected an event must have occa- 
“ sioned to them.'’ 
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his Majesty’s ship Herald in July (having been pre- 
viously sworn in as a Member of his Majesty’s Most 
Honourable Privy Council), and reached Madras on 
the 18th October. 

Sir John Malcolm sailed from Portsmouth in the 
ship Neptune, on the (ith July, and reached Bombay 
on the 2Gth October. 

On the I8th July 1897 Lord William Bentinck was 
• appointed to succeed I^rd Amherst as Governor-Ge- 
neral. His Lordship sailed from Plymouth on the 9th 
February last, and arrived at the Cape about the 9th 
May, where he found his Majesty’s ship Herald, hav- 
ing on board Lord Amherst and suite from Bengal. 
The Undaunted proceeded on her voyage to Bengal on 
the 15th May, and the Herald arrived at Portsmouth 
on the 92d July 1828. 
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BOMBAY MARINE. 


Tiik Kast-Iiulia Company have maintained, since their ear- 
liest eslablislnnent, a marine force iinder the jirovernnuait of 
Bombay, wliich lias been denominated the Boimhay Mahine, 
the sliips or vessels in such service being commanded by 
officers bearing commissions issued by the Company, or by 
the government in India under their orders, rising by se- 
niority to the respective ranks of lieuleiiant, commiindi;r, 
captain, and commodore. It is employed on various imjior- 
taiit services iiitiinalely connected with the defence of tlic 
British pos.sessions in India, and in tin? ])roleclion of the 
local commerce: and altliough its efficiency has been mate- 
rially lessened from the want of sufficient authority to en- 
force due suborilination, it has nev(?rlheless distinguislieil itself 
on several occasions ; and instances of the most devoted gal- 
lantry have been displayed by the commanders and crews 
ilctachcd on separaU? service. 

'^riie exp(?dicncy of placing the Bombay Marine under mar- 
tial law was repeatedly repre.seiited to lie. indisjicn.sable by tlie 
(h)vernment.fid)road. Itw^as a force constituted by valid autho- 
rity under powers specifically granted by royal charters in 
the successive reigns from James 1 1, to George II. Yet 
it had been held in the Court of the Recorder at Bombay, 
in causes tried there in 1807, that the charters under which 
the Bombay Marine had been formed did not import a renun- 
ciation of the King^s general ])rerogative, to exact the service 
of all the subjects being seafaring men on board his own ships ; 
and it had been further held, that the charters did not confer 
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the power of governing and enforcing discipline in the Com- 
pany’s marine by the same laws, and by the infliction of the 
same penalties for the same ofreiiccs, as are provided by statute 
for the Iloyal Navy. 

The Court of Directors were most anxious to promote the at- 
tainment of so desirable and important an object. From the year 
1824i to April 1827 1 lie subject was under discussion in this coun- 
try, and his Royal Highness the Lord High Admiral, on assum- 
ing office, evinced every disposition to support the measures 
which had been proposed in discussion with I-ord Melville. 
Through his Iloyal Highness’s intervention, his Majesty was 
most graciously ])leased to issue an order in council, ’^' conferring 
on tin; officers of the Roinbay Marine, within the limits of the 
Coin{)any's charter, the privili‘g(i of taking rank agreeably to 
thi'ir s(iveral degrees with the officers of the lloj’al Navy; 
but under the condition that all officers of any rank in the 

Iloyal 


• “ At the Court at St. James’s, the HOth June lft’^7 : present, the King’s most 
“ Ijxeelh'ut IVIajesty in Couneil : 

** Wliereas there was this day read at the Uoard a Memorial from II is Royal 
“ Highness the Lord High Admiral, dated tlie of June instant, in the words 
following, /7i. 

“ AVIiereas, in rorisetpienre t)f a eoiniminieation with the Chairman and Deputy 
“ Chainnaii of tlio Last- India (’oinpaity, 1 am of opinion it may be cxpeilient to 
“ eonfer on the ollieers of the Uomhay Marine, within llu; limits of the Eust-Iiidia 
“ Company’s eharter, tlu* privih'ge of taking rank, agrev-.ihly to their several degrees^ 
“ with the olVwors of the Royal Navy j hut under the eoiidltion that all otheers of any 
“ rank in llu* U(jyal Navy shall have preeetlenee of all the officers of the Romhjiy 
“ IVIitriiie of the same rank ; and that the officers of lU’ither service shall liave any 
“ eommand whatever over the ships’ otheers and meFi of the other service, unless by 
** special orders to that etfeet from the respective governments. I beg leave, then*- 
“ fore, most lniml>Iy to submit to your Majesty, whether your IVIajc'sty will not 
“ be most graciously plt'ased by your Order in Ct)uneil to confer iipon and to gniiit 
“ to the officers of the Rombay iRariiie, the said relative rank and precedency, in 
“ conformity with the foregoing proposition. 

“ His IMajesty having taken the said Memorial into consideration, was pleased, by 
“ and with tlu* advice of his I’rivy Council, to ai)provc tlu'rcof ; and to order, and 
“ it is hereby orilcrcd, that the officers of the Rombay IMurine, within the limits of 
“ the I 'ast-lndi.i Company's charter, <lo take rank agreeably to their several degrees 
with otheers of the Rt»yal Navy, under restrictions and upon the conditions proposed 
in the said Memorial, and His Royal Highness the Lord High Admiral is to 
“ give the necessary directions herein accordingly. 

(Signed) .Ias. RrM.tR.'* 
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Royal Navy shall have precedence of all the officers of the 
Bombay Marine of tlie same rank; a!id that the officers of 
neitlier service shall have any command v^hatever over (ho 
ship’s officers and men of the oilier service, unless by special 
orders to that cilect from the respective governments. 

Ilis Royal Highness the Lord High Admiral was ])leased 
to issue his warrant, authorizing the Roriibay Marine 
to wear, in addition to the red ensign, which all ships 
belonging to liis Majesty’s subjects should legally wear, the 
Union Jack, and a long pendant having a St. Ueorge's C’ross 
on a white field in the upper part next the mast, witli a 
red fly and at the same time to intimate his gracious 
intention to issue jiositive directions to his ISLijesty’s Naval 
Officers in India, neither to iinprc^ss men from (he Bombay 
Marine nor to acce])t their voluntary servicers. Such wi‘re (he 
im]3ortant and satisfactory arrangements carried into eircct 
regariling the force in (pieslion, to the close of Si'plember IS27. 
The Court of Directors on intimating them to the. Bombay 
government, issued orders for a revision of the establishments 
of shi|)s and officers. Difficulties still [>rescmling thc‘mselv(*s to 
the extension of the exact jirovisions of the Naval Mutiny Act : 
measures were contemplated lor subjecting the corps lo a defined 
cotle of martial law, so as to eirectually provider i‘(?r the mainte- 
nanceof disciplinoaiid the punishment of desertion. The necessity 
of such measures was superseded by the Chairman of the Kast- 
Jndia Company, William Astell, Esc^., Al.B., obtaining leave 
on the. 1st July to bring in a bill to extend the provisions of' 

the 

* ‘‘ By ilis Royal Higliiioss the LiOnl High Admiral of the lJnit(?d Kingdom of 
“ Great Britain and Ireland^ &c. : 

“ Wlicrcas I hfeve deemed it expedient that the shijjs of the Bonihay IVTarino 
“ shall 1)0 granted the privilege of wearing, in addition to tlic Red Kiisigii, whieli 
“ all ships belonging to his Majesty’s suhjeets should legally wear, the Union .laek 
“ and a long pendant, Iiaving a St. Gcoi^c’s Cross on a wliite field in th(! ii[»iier 
“ part next the mast, with a red fly; 1 do therefore, hy virtue of the power and 
authority vested in me, hereby warrant and uutfiorizc tiie (Jnion Jjick and Peii- 
“ dant above described being worn on board tlic ships of tiie Bombay Marine 
“ accordingly. 

“ Given under my hand, and the Seal of the office of Ailmiralty, the 12th of 
“ June lb27. (Signed) “ William 11 i:nkv. 

“ By command of His Royal Highness, 

(Signed) “ J. \\\ CaoKLR.” 
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tlie Mutiny Act fer the Company’s army to tlie Bombay Marine. 
The same was introduced on the 3d, and has been subsequently 
passed into a law. 


LAW. 

Whereas in tlic 4th year of tlie reign of his present Majesty, an Act 
4-th Geo. IV., cap. 81, was passed, entitled “ An Act to consolidate and 
p. 18.* amend the Laws for punishing Mutiny and Desertion of Oflicers 

and Soldiers in the service of the East-India Company.” 

And whereas the said Company, for the safety and protcctidli of the 
territories under their government, in addition to their land forces 
maintain a marine establishment called the Bombay Marine ; and it 
is expedient that discipline should be enforced therein in the manner 
provided, by the said Act in respect to the other forces of the said Com- 
pany ; and it is intended that the officers of the said Bombay Marine 
should hereafler be commissioned, and the seamen should be enlisted as 
officers and soldiers respectively of tlie said Company’s army : be 
it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal and 
Commons in this [iresent Parliament assembled, and by the authority 
of the same, that the provisions of the said Act, and the rules and 
articles of war made and to be made by virtue thereof, shall extend 
and be applied to the service of the Bombay Marine, and that all 
persons in the service of the said Company belonging to the said Bom- 
bay Marine, who shall be commissioned or in pay as officers, or 
enlisted or in pay as non-commissioned officers or soldiers respectively 
in the said Company’s army, shall be to all intents and purposes liable 
to the provisions of the said Act, and to the same rules and articles of 
war, and the same penalties as the officers and soldiers of the said 
Company’s other forces. 

( 2 ) And be it further enacted, that this act shall commence and 
take effect from and after the 1st day of January one thousand eight 
hundred and twenty-nine. 
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BY-LAWS. 


Undi^r the head Hy-laws^ in Part I. of this Analysis, the 
original appoiiitnieiit and powers of the Committee are describ- 
ed. It consists of fifteen members, chosen in General Court 
out of the l^roprietors, each possessing £2,000 stock. The Com- 
mittee arc required to meet twice in ihe year, and to be sum- 
moned by the secretary for the time being, on the requisition of 
any two of its mcjiibcrs. 

No By-law can be efiecUial which shall alter the constitu- 
tion of the Company, as provided for by the charter, or which 
shall be contrary to any act of parliament. 

No By-law can be suspended, altered, or repealed, without 
the cons(mt and approbation of two General Courts, of the first 
of which fourteen days’ public notice at the least must be given. 

'^I'he present Committee, consisting of the following members, 
was chosen on the 18th June 1828, X'iz. 

The lion. 1)oi;(;las Kjnnaiku (Chairman of the Committee). 

Gkoikie Cu3i.>riN(., Esq. John H. Thitton, Esq. 

Patrick IIeai j.y, Esq. John Carstaius, Esq. 

George Grote, Esq. Richard Twining, Esq. 

Robert Willia.ms, Esq. Sir .Iames Shaw, Bart. 

Benjamin Barnard, Esq. John Hallett, Esep 

Sir Henry Strachev, Bart. William Blrnie, Esq. 

John Darby, Esq. John Hojxlson, Esq. 

The only alteration which has been made in the By-laws 
since 1820 is in the By-law, chap, iv, sec. 3, which alteration 
vests in the Court of Directors the power, should they sec fit, 
of ordering sundry payments to be made at the Bank of Eng- 
land, in such manner as shall be arranged between the Court 
of Directors and the Bank. The By-law as it now stands is as 
follows, the alteration being in italics. 
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BY-LAW. 

Item, it is ordained, that for every sum drawn out of the Bank of 
England, a write-off, or drafl, shall be signed by the Chairman or 
Deputy- Chairman for the time being, and one other Director of the 
Committee of Treasury, and countersigned by the principal cashier or 
his deputy, or by such other officer or officers as the Court of Directors 
shall appoint for that purpose ; and that no other person but the prin- 
cipal cashier or his deputy shall present the said write-off or draft 
for payment ; excepting nevertheless that all bills iif exchange accepted 
by order c^lhe Court o/* Directors^ and the dividends on the Company s 
capital stocky and also orders for monies made payable to others than the 
cashier or his deputy y may^ if the Court of Directors should think Jit so 
to directy be paid at the Dajik of Englandy in such manner as may be 
arranged belwen the Court o/* Directors and the Bank. 
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CARNATIC AND TANJORE COMMIS- 
SIONERS. 


CARNATIC. 

In Part I. of the Analysis, pages 129 and 708, the origin of 
the Carnatic and Tanjore Commissions is given in detail. The 
former was appointed under an agreement between the East- 
India Company and the private creditors, on the 10th July 
1805: the latter under an agreement dated the 11th February 
1821. 

U"he aggregate amount of Carnatic claims which had been 
preferred in 1825, was £30,216,707, of which £27,163,979 
had been rejected, and £2,4*8.5,630 admitted ; since that pe- 
riod the further sum of £483,516 has been investigated, of 
which £362,403 has been rejected, and £121,113 adiiiitted. 

The following is an abstract of the amount of adjudications 
to the date of the la.^t report from the Carnatic commission, 
dated 1.5th February 1828, and also the close of the Com- 
missioners’ Report. 

of. fim tim 

‘ ‘ Aggregate of absolute adj udications in 
favour of parties 

Aggregate of provisional adj udications 
in favour of parties 

2,606,744 T> 11 

Aggregate of absolute adjudications 

‘‘ against the parties, including the 
portions disallowed on claims fa- 
vourably adjudicated 


^ 27,526,382 2 


I 2,585,821 4 10^ 
} 20,923 2 Oi 


Total... £30,133,126 9 7f 
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Brought forward... £80,133,126 9 

** Estimated balance of the amount of\ 

“ claims already reported to this IIo- 
nourable House, which remain to be 
adjudicated, exclusive of the amount 
of a further number of small claims 
(between five and six thousand) form- 
ing the subject of the arrangements 
‘‘ noticed in the following paragraphs. 


> 268,824 7 8| 


« £30,401,950 17 4^ 


“ Since the date of tlie last Report which we had the honour 
‘‘ to lay before this Honourable House, we have received from 
“ the Commissioners at Madras the whole of the Reports from 
“ Mr. Lacon, who was, in the first instance, employed on the 
part of the East India Company, to settle, upon certain terms, 
“ at that time ofiered by their Government of Fort St. George, u 
portion of the small claims on the fund j)rovided by the deed 
of the lOtli July 1805, by whicli the Carnatic Commission was 
‘‘ appointed. Hie several parties who accepted tliose terms 
withdrew, in consequence, their claims from our jurisdiction, 
‘‘ and we have thereby been enabled to adjudicate against them 
“ absolutely, as having accordingly nothing due to them from 
the said fund. 

‘‘ We have the satisfaction to report to this Honourable 
House, that we have recently received a communication 
“ from the Honourable Court of Directors of the East-India 
Company, informing us of the complete success of the 
further arrangement, so far as it has hitherto been carried 
into efiect, which they had directed with a view to the 
“ release of the said fund from the whole of the said class 
of small claims. None of tlie particulars have yet reached 
us from the Commissioners at Madras : but w’e expect to 
receive from them, in succession, the Reports necessary to 
empower us finally to liberate the said fund from all the 
said claims which have been withdrawn under the said 
‘‘ further arrangement, so soon as the Commissioners shall 

have 
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have completed the details relative to the identity and the 
‘‘ title of this numerous class of claimants. 

‘‘ We have further the honour to state to this Honourable 
“ House, that we have passed aivards (one, provisionally ; the 
“ others, absolutely ;) on all the claims (including those under 
the Relief Act, .59 Geo. III., No. 294), which the Returns 
“ made by the Commissioners in India have, since the date of 
“ our lust Report, enabled us to adjuilicate; and the Conimis- 
“ sioners at Madras have given assurances of tlieir intention to 
transmit, with as little delay as the nature of the inquiries will 
‘‘ admit, tlicir further Reports on the remaining claims which 
have been r(*ferred us for their investigation. 

We have further the honour to report to this rionoiirable 
House that, in consequence of the reference to the Rcngal 
“ Government, noticed in our last Report, the Governor-Gene- 
ral in Council has adopted measures to secure, in future, 
due regulariU' in the execution of the duties of the Carnatic 
and Tanjorc Commissioners at Madras. 

‘‘ Rknjamin IIojihousk, 
'FiIOMAS COCKIJUUN, 

Carnatic Office, ‘‘ RoiuniT Hauuy Inolis 
Manchester Ihiildings, W^estminster, 

“ 15th February 1828.” 


T ANJOR E. 

'^riie Tanjore Commissioners have made four Reports of 
their proceedings : 

The 1st dated 21st Fe!)ruary 1825. 


2d 22d February 1826. 

:3d 6th December 1826. 


4th and last, 15th February 1828. 
by which it appears that the aggregate amount of claims is 
SStar Pagodas 3,578,345, or £1,431,338. The conclusion of the 
fourth and last Report is as follows : 

In our second Report to Parliament, under date the 22d of 
“ February 1826, we had the honour to present to this Honour- 
“ able House a list of claims preferred to us, and to state, 
that in regard to them, we had obuiiried all the evidence 

‘‘ recoverable 
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** recoverable in this country, and had transmitted copies of 
that evidence, with detailed instructions, to the Commis- 
“ sioners in India, directing them to lose no time in completing 
** the investigation of the said claims, and in forwarding to us 
their reports thereon respectively. 

In our Third Report, presented to this Honourable House 
“ on the 6th of December 1826, we had the honour to present a 
list of claims preferred to the Commissioners in India, which 
‘‘ they had transmitted to us, unaccompanied by evidence, and 
‘‘ the examination of which, in the first instance, must be con- 
ducted in India ; and further to state, that we had not received 
‘‘ tlie result of the inquiries, which, in reference to that and the 
‘‘ former list of claims, we had directed to be made by the Com- 
missioners in India. We are in the same actual state at pre- 
sent, owing to the delay which the said Commissioners expe- 
‘‘ rienced in obtaining the Mahratta records of the late Rajah 
“ Ameer Sing, and to their difficulty in finding an efficient Mah- 
ratta translator ; but inconsequence of a despatch recently 
forwarded tons by them, we have reason to believe that these 
“ obstacles having been removed, we shall soon receive the 
Reports which they may have completed on tlie claims sub- 
‘‘ mitted to their investigation. 

“ Benjamin Hobhouse, 

Office of the Tanjore “ Thomas Cockbuiin, 

“ Commissioners, ‘‘ R'jbert Harry Inglis/^ 

“ Manchester Buildings, Westminster, 

« 15th February 1828.” 
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CRIMINAL JUSTICE. 


In the month of March 1826 Mr. Secretary Peel drew tlie 
attention of the House of Coininons to the state of the 
criminal law generally in this country. The subject had 
engaged the time and talents of the late Sir Samuel llomilly, 
and subsequently of Sir James Mackintosh, both of whom, at 
various periods, brought different propositions connected with 
it under the consideration of Parliament. 

Mr. Peel’s object was more extended : it embraced the con- 
solidation of the various acts which related to ollenccs against 
property, and which, in their then state, were considered to 
encumber tlic statute book, and to confuse each other. The 
multiplicity of provisions and the minute nature of the details, 
rendered it utterly impossible to carry the bill through that 
session ; another bill w’as, liowevcr, introduced and [)a.s.sed, 
which had reference to the general subject of the criminal 
justice of Kngland, but more particularly to amending the 
regulations relative to the admittance to bail in cases of felony. 
The clause making accessories before the fact liable to the 
same pimisliment as the ])rincipal felon, was opposed, but 
ultimately carried- A proposal for allowing the counsel of 
prisoners, upon their trial for felony, to address the jury on the 
evidence, tliough strongly .supported, was rejected, and the 
bill was finally pas.sed into a law. 

In the following se-ssion Mr. Peel introduced four other bilks, 
which, with the bill brought in the preceding se.'^sion w'cre 
passed into acts, viz.^ 7th and 8th Geo. 1V-, cap. 27, for repeal- 
ing various statutes in England relative to the benefit of 
clergy, and to larceny and other offences connected therewith, 
and to malicious injuries to property, and to remedies against 
the hundred. J3y this act one hundred and thirty-seven dif- 
ferent statutes, commencing with the Charta dc Foresta, 9th 
Henry HI. cap. 10, were repealed. 

Cap. 
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Cap. 28, for tlie further improving the administration of 
justice in criminal cases in England. 

Cap. 29, for consolidating and amending the laws relative to 
larceny, and other offences connected therewith. 

Cap. 30, for consolidating and amending the laws relative to 
malicious injuries to property, including machinery, nianufac- 
, tories, and mines; and 

Cap. 31, for consolidating the laws relative to remedies 
against the hundred. 

Wlien Mr. Peel introduced those bills, it was found that, 
liowever useful and important many or most of their provisions 
would be if extended to the East-Indies, still there was so 
much which was inapplicable to Asiatic habits, and the incon- 
venience of tleclaring what part should, and what part sliould 
not extend to those countries, would have been so great, that it 
was deemed expedient not to notice the East- Indies at all upon 
that occasion. With tlie caution and foresight which has so 
eminently marked that dislingiiished statesman, he accordingly 
protected India from any of the doubts or difficulties which 
might have resulted from an unqualified repeal of all those old 
laws which, so far as England was concerned, he swept at once 
from the statute, book, by expressly confining their repeal to 
England and the high seas, leaving India therefore subject 
the same code of criminal law by which it was then governed, 
in order that, upon mature consideration, a separate and dis- 
imci codc^oY iW admmlstYation of criminal justice there might 
be introduced in the following session. 

Nor was such a measure expedient solely with reference to 
the consolidation and amendment of the criminal law as applied 
to the llritish territories in India. It appears that his Majesty’s 
courts of justice there have been in the habit of deciding (as of 
necessity they must have done) what British statutes did and 


what did not extend to the persons and places widiin their 
respective jurisdictions ; to remove all doubt and difference of 


opin.an ,,pon such a subject was a matter of no small moment, 
question accomplishes all those objects, it 
proMdes for or corrects such oversights and inaccurlcies in 
former statutes as experience has shewn to be so 
To prevent all doubt and misapprehension as toSe places 


or 
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or the persons falling within its provisions, its first section 
precisely defines both, by enacting that it shall extend to all 
‘‘ persons and all places, as well on land as on the high seas, 
over wlioin or which the jurisdiction of any of his Majesty’s 
‘‘ courts of justice, erected or to be erected within., the British 
territories, under tlic government of the United Company 
of Merchants of Englanil trading to the East-Indies, does 
‘‘ or shall hereafter extend.” His Majesty's colonies, there- 
fore, such as Ceylon and the Mauritius, are not included in its 
operation. 

In addition to the introduction of all such of the provisions 
of Mr. Peel’s acts of last session as were deemed fit to be 
applied to India, and of those also of the act introduced during 
the present session by that right lion, gentleman respecting of- 
fences against the person, the act in cpiestion includiis likewise 
the provisions of that which was introduced during the present 
session by the Right Honourable Lord Tenterden, Lord Chief 
Justice of his Majesty’s Court of King’s Bench, for amending 
the law of evidence in certain cases, permitting Quakers and 
Moravians to give evidence on affirmation, instead of oath, in 
all cases, criminal as well as civil. Following his Lordship’s 
principle, and wisely extending it to meet the scruples of the 
natives of Asia, some of whose castes arc extremely reluctant 
to take an oath, this act declares, that every native of any 
country within the limits of the Company’s charter, who may 
b6 required to give evidence in any case whatsoever, cnminal 
or civil, may, instead of taking an oath in the usual form, be 
permitted to make a solemn affirmation or declaration^ in such 
manner and form as the court shall deem sufficiently binding 
on the conscience. Under tins heady too, it may be noticed 
that the act corrects aw VasSk vscksi 

xJhe oat\»s to \je taVon hy 
general or other courts-martial, or courts of 
request composed of military officers, should be taken t^on tlte 
Holy EvanyelistH, and enacts that such persons may, instead 
thereof, be sworn according to the forms of their respective 
religions. 

With a yiew to make the act as nearly as possible a complete 

code 
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code in its^f, for the administration of criminal justice witliin 
the East-India Company’s territories, it repeals the provisions 
in the act of 39th and 40th Geo. III. cap. 79, relative to trans- 
portation; and those of the act of 53d Geo. III. cap. 155, 
relative to the stealing securities for money, to forgery, and to 
counterfeiting coin ; • and incorporates them with the provisions 
of this act. 

In giving this brief outline of the cflect of this most ianpor- 
tant act, its minute and laborious details have not been 
noticed ; but it may be observed, that few acts have probably 
ever passed which have been subjected to more patient or 
anxious consideration. When the subject was first brought 
to the attention of the Court of Directors, the Company’s 
law officers were immediately instructed to afford every assist- 
ance that their knowledge or experience could devise, in 
furtheranco of the important object in view : an assistance to 
'w\iic\\ x\\ey T\oV OYv\y a.ssvduously devoted themselves during 
every part of the progress of this great measure, but in which they 
were honoured with the benefit of the practical and high legal 
knowledge of the Right Hon. Sir James Mackintosh, Sir Edw. 
Hyde East, Robert Fergusson, Esq., M.P., and Mr, Serjeant 
Spaiikie ; the two former of whom have held the highest 
judicial stations, and the two latter the highest official sta- 
tions in the law in the East-Indies. Mr. Williams Wynn, who 
had also devoted the utmost care and attention to the subject, 
obtained leave, on the 4th June, to bring in the bill upon whiSh 
the present act is founded ; and on that occasion adverted to 


the aid which he had received from the eminent persons 
alluded to, and was pleased to express his sense of the obligation 
which he felt under to the Coinpany^s law ofEcers, for the assis- 
tance which they liad rendered to him. 


At the same time, and under the 
duced another measure of no less 
which we have just referred. 


same auspices, was intro- 
importance ihgUt that to 


On. the 6th of June Mr. Wynn introduced the bill, which 
on the 9th of July 1828 received the royal assent, and became 
an Act for the Relief of Insolvent Debtors. 


Law. 
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LAW. 

Act to take effect in the Kast-Indics on 1.^^ March 18*29, 

(1) Be it enacted, that this act shall commence and takeeifecton 
and Irom the first day of March one thousand c.ii;ht hundred and 
twenty-nine, and shall extend to all persons and all places, as well on 
land as on the high seas, over whom or which tlu' criminal jurisdiction 
of any of his Majesty’s courts of justice erected or to he erected with- 
in the British territories under the government of the United Company 
of Merchants of England trading to the East-Indies does or shall here- 
after extend. 

IHfo mruj Iw admitted to Ihtil on a Charf^c of Felon jf. 

(2) .And he it enacted, that where any person shall he taken on a 
charge of felony or suspieion oi‘ felony beloro one or more justice or 
justices of the p(‘ace, and tiu? charge .shall he su})p(n*!ed by positive 
and credible evidence of the fact, or by such cvidcru*e as if not ex- 
plained or coniradicted sh:ill in the opinion oi‘ the justiei' or justices 
raise a strong prcsmnption of th.e guilt of the pt rson charged, such 
person shall he committed to prison by such justice or justices in the 
manner hercinaitcr nicntinned; but if (here shall he only one jnstiee 
present, and the whole evidence given before him shall he such as 
neither to raise a strong presumption of guilt nor to warrant tlie dis- 
missal of the cliargc, siu h justice .shall order the j)crson charged to be 
detained in custody until he or she shall be taken Ix forc two jii.sticc.s 
at the least; .ind where any per.son so taken, or any person in the first 
instance taken belbre two justices of the peace, shall he charged with 
felony or on suspicion of felony, and the evidence given in support of 
the charge shall in their opinion not be such as to raise a strong pre- 
sumption of the guilt of tlie person charged, and to reejuire his or her 
committal, or such evidence shall be adduced on behalf of the person 
charged as shall in their opinion weaken the presumption of hi.s or her 
guilt, but there shall notwithstanding appear to them, in cither of 
such cases, to be sufficient ground for judicial inquiry into liis or her 
guilt, the person charged shall be admitted to bail by such two justices 
in the manner hereinafter mentioned : provided always, that nothing 
herein contained shall be construed to require any such justice or jus- 
tices to bear evidence on behalf of any person so charged as aforesaid, 
unless it shaft appear to him or them to be meet and conducive to the 
ends of jusn^tohear the same: provided also, that in all cases where 
any person or persons charged as aforesaid shall be brought before one 
justice, at any place beyond the local limits of the jurisdiction of any 
of his Majesty’s courts of justice erected or to be erected within the 
British territories under the government of the said United Company, 
it shall be ltf|&lfor such justice alone either to commit such person to 
prison or to Wiit him |p bail as hereinbefore directed. 

f 


lg-28. 
2.5 July, 
9 Gio. \ 
cap. 7-1. 


Justices 
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Justices to tiiJce doMon in Writing the Examination^ Sfc„ and bind Wit~ 
nesses to appear at the Trial. 

(3) And be it enacted, that the justice or justices of the peace, 
before he or they shall admit to bail or commit to prison any person 
arrested for felony or on suspicion of felony, shall take the examina- 
tion of such person, and the information upon oath of those who shall 
know the facts and circumstances of the case, and shall put the same, 
or as much thereof us shall be material, into wTiting, and the two jus- 
tices shall certify such bailment in writing ; and every sueb justice 
shall have authority to bind by recognizance all such persons as know 
or declare any thing material touching any such felony or suspicion of 
felony, to appear at the next court of oyer and terminer or gaol de- 
livery, or superior criminal court or sessions of the peace, at which 
the trial thereof is intended to be, then and there to prosecute or give 
evidence against the party accused ; and such justices and justice res- 
pectively shall suhscribc all such examinations, informations, bailments 
and recognizances, and deliver or cause the same to he delivered to 
the proper officer of the court in which the trial is to be, before or at 
the opening of the court. 

'Dnlp of Justice. 

(4) And be it enacted, that every justice of the peace before whom 
any person shall be taken on a charge of misdemeanor, or suspicion 
thereof, shall take the examination of the person charged, and the 
information upon oath of those who shall know the facts ^and circum- 
stances of the case, and shall put the same, or as much thereof as 
shall be material, into writing, before he shall commit to prison or re- 
quire bail from the person so charged ; and in every case of bailment 
shall certify the bailment in writing, and shall have authority to bind 
all persons by recognizance to appear to prosecute or give evidence 
against the party accused, in like manner as in cases of felony ; and 
shall subscribe all examinations, informations, bailments, and recog- 
nizances, and deliver or cause the same to be delivered, to the proper 
officer of the court in which the trial is to be, before or at the open- 
ing of the court, in like manner as in cases of felony. 

Dutj/ of Coroner. 

(^5'^ be \t enacted, that every coroner, upon any inquisition 
before him taken, whereby any person shall be indicted for man- 
slaughter or murder, or as an accessory to murder bo^pre the fact, 
shall put in writing the evidence given to. the jury before him, Or oa 
much thereof as shall be material, and shall have authority to bind by 
recognizance all such persons as know or declare any thing materiail 
touching the said manslaughter or murder, or the said offence of being 
accessory to murder, to appear at the next court of oyer and terminer 
or gaol delivery, or superior criminal court or sessions at which the 
trial is to be, then and there to prosecute or give evide^e against the 

party 
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party charged ; and every such coroner shall certify and subscribe the 
same evidence, and all such recognizances, and also the inquisition 
before liini taken, and .shall deliver the satnc to the proper officer of 
the court in which the trial is to be, before or at the opening of the 
court. 


Penalty on Justices and Coroners. 

(6) And be it enacted, that if any justice or coroner shall oft'end in 
any thing contrary to the true intent and meaning of these provisions, 
the court to whose officer any such examination, information, evalence, 
bailment, recognizance, or inquisition ought to have been delivei*ed, 
shall, upon examination and proofof the offence in a summary manner, 
set such fine upon every such justice or coroner as the court shall think 
meet. 


Accessory before the Fact . 

(7) And for the more effectual prosecution of accessories before 
the fact to felony, be it enacted, that if any person shall counsel, pro- 
cure, or command any other person to commit any felony, whethtT 
the same be a felony at common law or by virtue of any statute or 
statutes made or to be made, the person so counselling, jirocuring, or 
commanding shall be deemed guilty of felony, and may be indicted 
and convicted, either as an accessory before the fact to the principal 
felony, together vvitli the principal felon, or after the conviction of the 
principal felon, or may be indicted and convicted of a sid)stantive felo- 
ny, whether the principal felon shall or shall not have been previously 
convicted, or shall or shall not be amenable to justice, and may be 
punished in the same manner as any accessory before the fact to the 
same felony, if convicted as an accessory, may be punished ; and the 
offence of the person so counselling, procuring, or commanding, how- 
soever indicted, may be inquired of, tried, determined, and punished 
by any court which shall have jurisdiction to try the principal felon, 
in the same manner as if such offence had been committed at the same 
place as the principal felony, although such offence may have been 
committed cither on the high seas, or at any place on land, whether 
within his Majesty's dominions or without ; and that in case the prin- 
cipal felony, and the offence of counselling, procuring, or commanding, 
jshall have been committed in different places, the last-mentioned 
offence may be inquired of, tried, determined, and punished in any of 
his Majesty's courts of justice within the British territories under the 
government of the said United Company, having jurisdiction to try 
either of the said offences i provided always, that no person who shall 
be once duly tried for any such offence, whether as an accessory be- 
fore the fact or as for a substantive felony, shall be liable to be again 
indicted pr tried for the same offence. 

,F 2 


July, 
9 Geo. iv 
i;N). Tjl. 



1828. 
25 July, 
9 Geo* 4 , 
cap. 74. 


08 CRIMINAL JUSTICE. 

Accessor?/ after the Fact* 

(8) And be it enacted, that if any person shall become an accessory 
after the fact to any felony, whether the same be a felony at common 
law, or by virtue of any statute or statutes made or to be made, the 
offence of jSuch person may be inquired of, tried, determined, and 
punished by any court which shall have jurisdiction to try the princi- 
pal felon, in the same manner as if the act by reason whereof such per- 
son shall have become an accessory had been committed at the same 
place as the principal felony, although such act may have been com- 
mitted either on the high seas or at any place on land, whether with- 
in his Majesty’s dominions or without ; and that in case the principal 
felony, and the act by reason whereof any person shall have become 
accessory, shall have been committed in different places, the offence 
of such accessory may be inquired of, tried, determined, and punished 
in any of his iVIajesty’s courts of justice within the British terri- 
tories under the government of the said United Company, having 
jurisdiction to try either of the said offences: provided always, that 
no person who shall be once duly tried for any offence of being 
an accessory shall be liable to be again indicted or tried for the same 
offence. 

Accessor?/ )na?/ be pi'oscaded after Comktmi of the Prhicipal, 

(9) And be it enacted, that if any principal offender shall be in any 
wise convicted of any felony, it shall be lawliil to proceed against any 
accessory, either before or after the fact, in the same manner as if such 
principal felon had been attainted thereof, notwith^tamling such prin- 
cipal felon shall die or be pardoned, or otherwise delivered before 
attainder ; and every such accessory shall suffer the same punishment, 
if be or she be in anywise convicted, as he should have suffered if the 
principal had been attainted. 

J??dicii??e?its for Offlnccs committed on the Property of Partners. 

(10) And be it enacted, that in any indictment or information for 
any felony or misdemeanor wherein it shall be requisite to state the 
ownership of any property whatsoever, whether real or personal, 
which shall belong to or be in the possession of more than one per- 
son, whether such persons be partners in trade, joint tenants, parce- 
ners, or tenants in common, it shall be sufficient to name one of such 
persons, and to state such property to belong to the person so named, 
and another or others, as the case may be; and whenever in any 
indictment or information for any felony or misdemeanor it shall be 
necessary to mention, for any purpose whatsoever, any partners, joint 
tenants, parceners, or tenants in common, it shall be sufficient to de- 
scribe them in the manner aforesaid ; and this provision shall be con- 
strued to extend to all joint stock companies and trustees. 


Indictmoit 
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ludiclment not to abate by dilatory Plea of Misiwiuvr. 

(11) And be it enacted, that no indictment or information shall he 
abated by reason of any dilatory plea of misnomer, or of want of addi- 
tion, or of wrong addition of the party offering such plea, if the court 
shall be satisfied by affidavit or otherwise of the truth of such plea, 
blit in such case the court shall forthwith cause the indictment or in- 
formation to be amended according to the truth, and shall call upon 
such party to plead thereto, and shall proceed as if no such dilatory 
j)lea liad been pleaded. 

JV/iaf Defects shall not vitiate an Indictment, 

(12) And be it enacted, that no judgment upon an}^ indictment or 
information for any felony or misdemeanor, whether after verdict or 
outlawry, or by confession, default, or otherwise, shall be stayed or 
reversed for want of the averment of any matter unnecessary to be 
proved, nor for the omission of the words “ as apjiears by the record,” 
or of the w’ords “with Ibrce and arms,” or of the words “ iigainst the 
“ peace nor for the insertion of the words “ against the form of the 
“ statute,” instead of’ the words “ against the form of the sta- 
‘‘ tutes,” or vice versa; nor for that any person or ])ersons mention- 
ed in the indictment or information is or are designated by the name 
of office or other descriptive appellation instead of his, her, or their 
proper name or names ; nor for omitting to state the time at which 
the otfence was committed, in any case where time is not of’ the essence 
of’ the olfence, nor for stating tlie time imperfectly, nor for stating the 
offence to have been committed on a day subsci|ucnr to the finding of’ 
the indictment or exhibiting the information, or on an impossible day, 
or on a day tliat never luippened j nor for want of a propi?r or perf’ect 
venue, where tlie court shall appear by the indictment or infornmlion 
to have liad jurisdiction over the olfence. 

What sujficicnt to stay or reverse Judgment after Verdict, 

(13) And be it enacted, that no judgment after verdict, upon any 
indictment or information for any felony or misdemeanor, shall he 
stayed or reversed for w ant of’ a similiter, nor by reason that the jury 
process lias been awarded to a w rong officer, or upon an insufficient 
suggestion, nor for any misnomer or misdescription of’ the officer re- 
turning such process, or of any of the jurors, nor because any person 
has served upon the jury wlio lias not been returned as a juror by the 
sheriff or other officer; and that where the offence charged has been 
created by any statute, or subjected to a greater degree of punish- 
ment, the indictment or information shall, after verdict, be held suffi- 
cient to warrant the punishment prescribed by the statute, if it de- 
scribe the oftence in the words of the statute. 
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JP/ea of not guilty shall j)ut Prisoner on his Trial. 

(14) And be it enacted, that if any person, being arraigned upon 
any indictment or inquisition for treason, felony, or piracy, shall 
plead thereto a plea of not guilty, he shall by such plea, without 
Any further form, be deemed to have put himself upon the country 
for trial, and the court shall in the usual manner order a jury for the 
trial of such person accordingly. 


On refusal to pleads Court may order a plea of not guilty. 

(15) And be it enacted, that if any person, being arraigned Upon 
or charged with any indictment, inquisition, or information, for trea- 
son, felony, piracy, or misdemeanor, shall stand mute, or will not 
answer directly to such indictment, inquisition, or information, in every 
such case it shall be lawful for the court, if it shall so think fit, to 
order the proper officer to enter a plea of not guilty on behalf of such 
person, and the plea so entered shall have the same force and effect 
as if such person had actually pleaded the same. 


Challenge of Jury. 

(16) And be it enacted, that if any person arraigned upon any 
indictment or inquisition for any treason, felony, or piracy, shall 
challenge peremptorily a greater number of the men returned to be 
of the jury than such person is entitled by law so to challenge in 
any of the said cases, every percmj)tory challenge beyond the number 
allowed by law in any of the said cases shall be entirely void, and 
the trial of such person shall proceed as if no such challenge had been 
made. 


Another attainder not pleadable. 

(17) And be it enacted, that no plea ftctting forth any attainder 
shall be pleaded in bar of any indictment, unless the offence stated 
in the plea be substantially the same offence as that charged in the 
indictment. 

Jury not to inquire of Prisoners Lands, S^c. 

(18) And be it enacted, that where any person shall be arraigned 
upon any indictment or inquisition for treason or felony, the jury 
impannclled to try sucli person shall not be charged to inquire con- 
cerning his lands, tenements, or goods, nor whether he fled for such 
treason or felony. 

Benefit of Clergy abolished, and what Felonies shall he capital. 

(19) And be it enacted, that benefit of clergy with respect to per- 
sons convicted of felony shall be abolished. 

(20) And be it enacted, that no person convicted of felony shall 
suffer death, unless it be for some felony which was excluded from 

the 



CRIMINAL JUSTICE. 


71 


the benefit of clergy before the day hereinbefore mentioned for 
this act taking cfFcct, or which shall be made punishable with death 
by this act or by some statute to be passed hereafter. 

Felonies not capital hotv to be punished, 

(21) And be it enacted, that every person convicted of any 
felony not punishable with death, shall be punished in the manner 
prescribed by the statute or statutes specially relating to such 
felony; and that every person convicted of any felony for which 
no punishment bath been or hereafter may be specially provided, 
shall be deemed to be punishable under this act, and shall be liable, 
at the discretion of the court, to be transported to such place as 
such court shall direct, for any term not exceeding seven years, or 
to be imprisoned for any term not exceeding two years, and if a 
male, to be once, twice, or thrice publicly or privately whipped (if 
the court shall so think tit), in addition to such imprisonment. 

Cnuj't map order hard Ijdmiir or soUlarp Coufinement, 

(22) And be it enacted, that where any pt'rson shall be convii'tcd 
of aii}^ offence punishable under this act, for which ini})ris()nment may 
be awarded, it shall he lawful for the court to sentence the ofiender to 
be imprisoned, or to be imprisoned and kept to bard labour, in the 
common gaol or house of correction, and also to direct that the 
ofleiuler shall be kept in solitary confinement ti)r any portion or por- 
tions of such imprisonment, or of such imprisonment with hard labour, 
as to the court in its discretion shall seem meet. 

Court map pass a second Sentence^ to commence after the Fspiration 

of theJirsL 

(2J) And be it enacted, that wherever sentence shall be j)assed for 
felony on a person already imprisoned under sentence for another 
crime, it shall be lawful for the court to award imprisonment for the 
subsequent offence, to commence at the expiration of the imprison- 
ment to which such person shall have been j>reviousJy sentenced ; 
and where such person shall be already under sentence either of im- 
prisonment or of transportation, the court, if empowered to pass 
sentence of transportation, may award such sentence for tlie subse- 
quent offence, to commence at the expiration of the imprisonment 
or transportation to which such person shall have been previously 
sentenced, altbotigh the aggregate term of imprisonment or trans- 
portation respectively may exceed the term for which cither of those 
punishments could be otherwise awarded. 

Punishment for subsequent Felonp. 

(24) And be it enacted, that if any person shall be convicted of 
any felony not punishable with death, committed after a previous 
conviction for felony, such person shall on such subsequent conviction 
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be liable, at the discretion of the court, to be transported to such 
place as such court shall direct, for life, or for any term not less 
than seven years, or to be imprisoned for any term not exceeding 
four years, and if a male to be once, twice, or thrice publicly or 
privately wif^ipped (if the court shall so think fit), in addition to 
such imprisonment ; and in an Indictment for any such felony com- 
mitted after a previous conviction for felony, it shall be sufficient to 
state that the offender was at a certain time and place convicted of 
felony, without otherwise describing the previous felony ; and a cer- 
tificate containing the substance and effect only (omitting the formal 
j)art) of the indictment and conviction for the previous felony, pur- 
porting to be signed by the clerk of the court or other officer having 
the custody of the records of the court where the offender was first 
convicted, or by the deputy of such clerk or officer (for which cer- 
tificate a fee of three sicca rupees, and no more, shall be demanded 
or taken), shall, upon proof of the identity of the person of the 
offender, be sufficient evidence of the first conviction, without proof 
of the signature or official character of the person appearing to have 
signed the same; and if any person other than such clerk, officer, or 
<lepaty, shall sign any such certificate as such clerk, officer, or deputy, 
or if any person shall utter any such certificate with a false or coun- 
terfeit signature thereto, every such olfender sliall be guilty of felony, 
and being lawi'ully convieled thereof, shall be liable, at the discretion 
of the court, to be transported to such place as the court shall direct, 
for any term not e?vcecili]ig seven years, or to be imprisoned for any 
term not e\c(‘e(iing two years, and ii* a male, to bo once*, twice, or 
thrice publicly or j)rivately v. hipped (if tlie court shall so think fit), 
in addition to such iinpriscuinent. 

A (( m i rallj/ O/Jrncfs, 

And he it enact (*d, that all olicnccs prosecuted in any of his 
Majesty’s Courts of Admiralty shall, upon every first and subse(|uent 
conviction, be subject to the same ])unislunents, \vhetber of death or 
otherwise, as if such offence luul been committed upon the land. 

Rule for interpreting Criminal Statutes. 

(26) And be it enacted, that wherever this or any other statute 
relating to any offence, whether punishable upon indictment or sum- 
mary conviction, in describing or referring to the offence or the sub- 
ject matter thereof, or the offender, or the party affected or intended 
to be affected by the offence, shall use words importing the singular 
number or the masculine gender only, yet the statute sliall be under- 
stood to include several matters as well as one matter, and several 
persons as well as one person, and females as well as males, and bodies 
corporate as well as individuals, unless it be otherwise specially pro- 
vided, or there bo something in the subject or context repugnant to 
such construction ; and wherever any forfeiture or penalty is payable 
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to a party aggrieved, it shall be payable to a body corporate in every 
case where such body shall be the party aggrieved. 

Court may abstain from primmndn^ Sen truer of Death, 

(‘J7) And be it enacted, that whenever any pi*rson shall be con- 
victed of any felony, except murder, for which he shall by law hr. liable 
to suffer death, and the court before which such offender shall be 
convicted shall be of opinion that the particular circumstances of the 
case do not require that judgment of death should be pronounced, 
but that such offender is a fit and proper subject either to be recom- 
mended to the royal mercy or to lie ordered to be transporteil under 
the authority of this act, it shall and may be lawful lor such court, if 
it shall think lit so to do, to direct the proper officer then being pre- 
sent in court to require and ask, whereupon such officer shall reejnire 
and ask, if such offender hath or knoweth any thing to say why judg- 
ment of death should not be recorded against such offender ; and in 
case such offender shall not allege any matter or thing sufficient in 
law to arrest or bar such judgment, the court shall and may, and is 
liereby authorized to abslain iVom pronouncing judgment of death 
upon such ollender, and instead of pronouncing such judgment, to 
order the same to be entered of record, and theriuqum such proper 
officer as aforesaid shall and may and is hereby authorized to enttT 
judgment of death on n'cord against such offendm* in the usual and 
accustomed form, and in such and the sanuj manner as is now nst‘d, 
and as if judgment of (U’atli had actually been prontmneed in open 
court against such olfender by the court befori' winch such oli’endcr 
shall have been convicted. 

llrcord of Jndjj^mrnt to hare I'^/fcr!. 

(r2S) And be it further enacted, that a record ol’ I'very such judg- 
ment so entered as al'oresaid shall have the like effeitt to all intents 
and juirposes, and be Ibllowed by all the same conseijuence.s, as if 
such judgment had actually been pronounced in open court, and the 
offender had been reprieved by the court. 

CoiD'l may order Capital Offenders to be transported, 

(29) And be it enacted, that when any person shall be convicted 
of any felony for wliich judgment of death shall be pronounced or 
recorded against him, it shall and may be lawful for the court, instead 
of leaving such judgment of death to be executed on sucli olFender, 
to order such offender to be transported to such place as tlie court 
shall direct, either for life or for such term of years as the court 
shall order. 

(30) And be it enacted, that where any offender shall be ordered 
or sentenced to be transported by any court, the (jovernor-in-Council 
of the presidency, or other chief officer of the place where the con- 
viction shall be had, shall and lie is hereby required to take order for 

the 


1828. 
.Tilly, 
9 (ifO. i, 
cup. 7t. 



74 


CRIMINAL JUSTICE. 


1888 .. the due performance of such sentence of transportation accordingly : 

provided always, that it shall not be lawful for any such court to order 
cap. 74. the transportation of any person, being a native of the East-Indies 
and not born of European parents, to the Eastern coast of New South 
Wales, or a^ of the islands adjacent thereto. 

Persons returningjrom Transportation, 

(31) And be it enacted, that if any offender who shall be ordered 
by any court to be transported for any term of life or years, shall be 
found witliin any of the British territories within the limits of the said 
United Company’s charter, except the place to which he shall have 
been so ordered to be transported, or shall come into any part of this 
United Kingdom before the end of his term, and shall be convicted 
Uiereof, he shall be liable to be punished as a person attainted of 
felony, and to suffer death accordingly : provided nevertheless, that 
nothing herein contained shall be construed or taken to prevent his 
Majesty from extending his royal mercy to an}' such offender, and 
allowing his return from such place of transportation. 

Parity tvhose name is forged shall be a competent Witness in Prosecutions, 

(S2) And be it enacted, that on any prosecution by indictment or 
information, either at common law or by virtue of any statute, against 
any person, for forging or counterfeiting any deed, writing, instru- 
ment, or other matter whatsoever, or for uttering any deed, writing, 
instrument, or other matter whatsoever, knowing the same to be 
forged or counterfeited, or for being accessory before or after the 
fact to any such offence, if the same be a felony, or for aiding, abet- 
ting, or counselling the commission of any such offence, if the same 
be a misdemeanor, no person shall be deemed to be an incompetent 
witness in support of any such prosecution, by reason of any interest 
which such ]ierson may have or be supposed to have in respect of 
such deed, writing, instrument, or other matter. 

Effect (ffree or conditional Pardon to a Convict, 

(33) And be it declared and enacted, that where the King’s Ma- 
jesty shall be pleased to extend his royal mercy to any offender con- 
victed of any felony punishable with death or otherwise, and by war- 
miit under his sign manual, countersigned by one of his principal 
secretaries of state, shall grant to such offender either a free or a 
conditional pardon, the discharge of such offender out of custody in 
the case of a free pardon, and the performance of the condition in 
the case of a conditional pardon, shall have the effect of a pardon 
under the great seal for such offender as to the felony for which such 
pardon shall be so granted : provided always, that no free pardon, 
nor any such discharge in consequence thereof, nor any conditional 
pardon, nor the performance of the condition thereof, in any of the 
cases aforesaid, shall prevent or mitigate the punishment tO which 
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the oflFender might otherwise be lawfully sentenced on a subsequent 
conviction for any felony committed after the granting of any such 
pardon. 

Punishment for Felony^ after endured^ shall have the effect if a Pardon. 

(34) And be it enacted, that where any offender hatli been or 
shall be convicted of any felony, and hath endured or shall endure 
the punishment which hath been or shall be adjudged or ordered in 
respect thereof, the punishment so endured hath and shall liave the 
like effects and consequences as a pardon under the great seal, as to 
the felony whereof the offender was so convicted : provided always, 
that nothing herein contained, nor the enduring of such punishment, 
shall prevent or mitigate any punishment to which the offender might 
otherwise he lawfully sentenced on a subsecpient conviction for any 
other felony. 

What shall raider a Party an incompiient IVilness after Piinishmait. 

(35 ) And be it enacted, that where any offender hath been or shall 
be convicted of any misdemeanor which renders the parties <‘onvicted 
thereof incompetent witnesses (except pcTjnry or subornation of 
perjury), and hath endured or shall endure the punishment to whicli 
such offender hath been or shall be adjudged for the sanie, such 
offender sball not, after the punishment so endured, be deemed to l)e 
by reason of such misdemeanor an incompetent w itness in any court 
or proceeding, civil or criminal. 

Affirmations (f (Inakers, S^'c. to he admitted. 

(3()) And be it enacted, that every Quaker or Moravian, w ho shall 
be required to give evidence in any case w hatsoever, criminal or civil, 
shall, instead of taking an oath in the usual form, be permitted to 
make his or her solemn affirmation or declaration in the words follow- 
ing; that is to say, “ I, A. IL, do solemnly, sincerely, and truly 
“ declare and affirm and that every native of any country within 
the limits of the charter of the said United Company, w'ho may be 
required to give evidence in any case wdiatsoever, criminal or civil, 
and who sliall object on the ground of any religious scruple to take an 
oath in the usual form, may, at the diserction of the court, he per- 
mitted to make his or her solemn affirmation or declaration in such 
manner and form as the fcourt shall deem sufficiently binding upon 
his or licr conscience, wdiich said affirmation or declaration shall be of 
the same force and effect in all courts of justice and other places, 
where by law an oath is required, as if such Quaker, Moravian, or 
Native had taken an oath in the usual form ; and if any person mak- 
ing such affirmation or declaration shall be convicted ofhavinf' wilfully, 
falsely, and corruptly affirmed or declared any matter or thing which 
if the same had been sworn in the usual form would have amounted to 
wilful and corrupt perjury, every such offender shall be subject to the 
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same pains, penalties, and forfeitures to which persons convieted of 
wilful and corrupt perjury are subject. 

Persotis to be sworn according lo their respective Religions. 

(37) And be it enacted, tliat all persons who by any laws arc now 
recpiired to take an oatli upon the holy Evangelists, or in any other 
manner, for the purpose of sitting or acting as members of any court, 
civil or criminal, or for any other purpose whatsoever, may, instead 
thereof, be sworn according to the forms of their respective reli- 
gions. 

Aiders and Ahellors how punishable. 

, (38) And be it enacted, that in case of any felony punishable 

under tliis act, every principal in the second degree, and every 
accessory before the fact, shall be punishable with death, or other- 
wise, in the .same manner as the principal in the first degree is by 
this act punishable ; and every accessory after the fact to any felony 
punishable under this act (c^xcept only a receiver of stolen property), 
and an accessory after the fact to murder, shall, on conviction, be 
liable to be imprisoned for any term not exceeding two years ; and 
every person who shall aid, abet, counsel, or procure the commission 
of any misdemeanor punishable under this act, shall be liable to be 
indicted and punished as a principal ollcndcr. 

(31)) And lu* it (Mulcted, that if any^ person shall aid, abet, coinusel, 
or procure the cl)mmi^si()n of any oUence which is by this act punish- 
able on summary conviction, either for every time of its commission, 
or for the first and second time oidy, or for the first time only, every 
such per.son .shall, on conviction before a justice of the peace, be 
liable for every first, second, or subse([uent offence of aiding, abet- 
ting, coun.selling, or ))rocuring, to the same forfeiture and punish- 
ment to which a person guilty of a first, second, or subse(juent offence 
as a principal offender is by this act made liable. 

In what cases Persons mat/ be apprehended^ Search Warrants granted^ 
and Property seized. 

(40) And he it enacted, that any person found committing any 
offence punishable either upon indictment or upon summary convic- 
tion by virtue of this act, may be immediately apprehended without 
a warrant by any^ peace officer, or by the party aggrieved, or by his 
servant, or any penson authori/.ed by him, and forthwith taken before 
some neighbouring justice of the peace, to be dealt with according 
to h\w ; and if any credible witness shall prove upon oath before a 
justice of the peace a reasonable cause to suspect that any person has 
in his possession or on his premises any property^ whatsoever, on or 
with respect to w'hich any^ such offence shall have been committed, 
the justice may grant a warrant to search for such property, as in the 
ca.se of stolen goods ; and any person to whom any property shall be 
offereil to he .sold, pawned, or delivered, if be shall have rcasonabh? 


cause 



CRIMINAL JUSTICE. 


77 


cause to suspect that any such ofFcncc has bct'ii committed on or witli 
respect to such property, is luTchy authorizetl, and if in his power is 
recpiired, to apprehend and fortliwitli to carry before a justice of the 
peace the party offering the same, together with such property, to 
be dealt with according to law. 

Summan/ Proceedings tvitliin Three Monihs. 

(41) And be it enacted, that the prosecution I’or every offence 
punishable on sunnnary conviction under this act shall be connnenced 
within three calendar inontb.s after the coinniissioii of the offence, 
and not otherwise ; and the evidence of the party aggrieved shall be 
admitted in proof of the offence. 

Mode of compelling the Appearance of Persons, 

(4"2) And be it enacted, that where any person shall be charged 
on the oath of a credible witness, before any justice i>f the )>eace, 
with any such offence, the justice may summon the person charged 
to ap[)car at a time and place to be named in such summons, and if 
he shall not appear accordingly, then (upon proof of the due service 
of the summons upon such person, by dcliviring the same to him 
personally, or by leaving the same at his usual })lace of jdM>dc) the 
justice may elth.er proceed to hear aiul determine the case ex parte, 
or issue his warrant for apprehending such person, and bringing him 
before himself or some otln'r justice of’ the })eace ; or the justice 
before whom the charge shall be made iiiay (if ho shall so think fit) 
without any previous summons (iinUss where otherwist* specially 
directed) issue such warrant, and the justice before whom the ))erson 
charged shall appear or be brought shall proceed to hear and deter- 
mine the case. 


Penalties on summary Convictions, 

(43) And he it enacted, that every sum of money which shall he 
forfeited for the value of any property stolen or taken, or for the 
amount of any injury done (such value or amount to he assessed in 
such case by the convicting justice), shall be paid to the party 
aggrieved, if known, except wliere such party shall have been 
examined in proof of the offence ; or when the party aggrieved is 
unknown, such sum shall be applied in the same manner as the 
penalty ; provided always, that where several persons shall join in the 
commission of the same offence, and shall, upon conviction thereof, 
each be adjudged to forfeit a sum equivalent to the value of the pro- 
perty, or to the amount of the injury, in every such case no further 
sum shall be paid to the party aggrieved than that which shall be 
forfeited by one of such offenders only, and the corresponding sum or 
sums forfeited by the other offender or offenders shall be applied in 
the same manner as any penalty imposed by a justice of the peace is 
herein directed to be applied. 
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(44) And 
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1828. (44) And be it ^naeted^ that in every case of a summary convio- 

Sed^^i tion under this act, where the sum which shall be forfeited for tb^ 
ip. 74.,* value of the property stolen or taken, or for the amount of the injury 
done, or which sliali be imposed as a penalty by the justice, shall not 
be paid eijj^r immediately after the conviction or within such period 
as the justice shall at the time of the conviction appoint, it shall be 
lawful for the convicting justice (unless where otherwise specially 
directed) to commit tlie offender to the common gaol or house of 
correction, there to be imprisoned only, or to be imprisoned and kept 
to hard labour, according to the discretion of the justice, for any 
term not exceeding two calendar montlis, where the amount of the 
.sum forfeited or of the penalty imposed, or of both (as the case may 
be), together with the costs, shall not exceed fifty sicca rupees, and 
for any term not exceeding four calendar months, where the amount, 
with costs, shall not exceed one hundred sicca rupees, and for any 
term not exceeding six calendar months in any other case, the com- 
mitment to be <letcrminable in each of the cases aforesaid upon pay- 
ment of the amount, with costs. 

(4.5) Provided always, and be it enacted, that where any person 
shall be summarily convicted before a justice of the peace of any 
offence against this act, and it shall be a first conviction, it shall be 
lawful for the justice, if he shall so think fit, to discharge the offender 
from his conviction, iijion his making such satisfaction to the party 
aggrieved, for damages and costs, or either of them, as shall be 
ascertained hy the justice. 

(46) And be it enacted, tliat in case any person convicted of any 
oft*encc punishable upon summary conviction by virtue of this act shall 
have paid the sum adjudged to be paid, together with costs under 
such conviction, or shall have suffered the imprisonment awarded for 
nonpayment thereof, or the imprisonment adjudged in the first 
instance, or shall have been discharged from his conviction in the 
manner aforesaid, in every such case he shall he released from all 
further or other proceedings for the same cause. 

Form of Conviction, 

(47) And be it enacted, that the justice before whom any person 
shall be convicted of any offence against this act may cause the con- 
viction to be drawn up in the following form of words, or in any other 
•form of words to the same effect, as the case shall require ; videlicet, 

< Be it remembered, that on the — - day of in the year of 

< our Lord at the case may A.O. is convicted before me 

‘ I*Pn one of his Majesty’s justices of the peace for — for that he 
‘ the said A»0, did [^spec^y the offence, and the time and place xjohen and 

vohere the same nm committed, as the case may he, and on a second con* 

< viction state the first conviction,'^ and I the said LP, adjudge the said 
‘ J.O.for the said offence :to be imprisoned in the — [or to be im- 
‘ prisoned in the — and there kept to hard labour for the space of 

‘ — ;] 
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< ;] or, I adjudge the said A^O. forliis said offence to forfeit and 

‘ pay \_^kere state the penalty actually imposed, or state the penalty, 

‘ and also the value of the aHkles stolen, or the amount of the injury, 

‘ and as the case may he,'] and also to pay the sum of for costs ; 

‘ and in default of immediate payment of the said sums, to be im- 

‘ prisoned in the [or to be imprisoned in the and there kept 

‘ to hard labour] for the space of unless the said sums shall be 

*■ sooner paid ; [or, and 1 order that the said sums shall be paid by 

‘ the said A,0. on or before the day of ;] and I direct 

‘ that the said sum of [i.c. the p^lty only] shall be paid to — of 
‘ aforesaid, in which the said oilence was committed, to be by 

< him applied according to the directions of the statute in tliat case 

‘ made and provided ; [or that the said sum of i. e. the penalty, 

‘ shall be paid to, iS'c* ^uid that the said sum of [i. e. 

the value, of the articles stolen, or the amount (f the injury done,] 

‘ shall be paid to C. D. [the party aggrieved, urdesshc has been examined 
‘ in proof tf the (jffence, in tvhich case state that fact, and dispose, of the 
‘ vchole. like the penalty, as before*] Given under niy hand and seal, 

‘ the day and yeiu- first above mentioned.* 

Appeal, 

( i8) And be it enacted, that in all cases where the sum adjudg(>d 
to be paid on any summary conviction shall exceed fifty sicca rupees, 
or the imprisomnejit adjudged shall exceed one calendar month, or 
the conviction shall take place before one justice only, any person 
who shall think himself aggrieved by any such conviction may appeal 
to the next court of general or (juarter sessions which shall be holden 
not less than twelve days after the day of such conviction, provided 
that such person shall give to the complainant a notice in writing of 
such appeal, and of the cause and matter thereof, within three days 
after such conviction, and seven clear days at the least before such 
sessions, and shall also cither remain in custody until the sessions, or 
enter into a recognizance, with two sufficient sureties, before a justice 
of the peace, conditioned personally to appear at the said sessions, and 
to try such appeal and to abide the judgment of the court thereupon, 
and to pay such costs as shall be by the court awarded ; and upon such 
notice being given and such recognizance being entered into, the 
justice before whom the same shall be entered into shall liberate such 
person if in custody; and the court at such sessions shall hear and 
determine the matter of the appeal, and shall make such order therein, 
with or without costs to cither party, as to the court shall seem meet ; 
and in case of the dismissal of the appeal, or the affirmance of the 
conviction, shall order and adjudge the offender to be punished accord- 
ing to the conviction, and to pay such costs as shall be awarded, and 
shall, if necessary, issue process for enforcing such judgment. 

No 
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No Certiorari, 8fC, allovoed. 

(40) And be it enacted, that no such conviction, or adjudication 
made on appeal therefrom, .shall he (jiiashed for want of form, or be 
removed by certiorari or otherwise into any of his Majesty’s superior 
courts of ^^ord ; and no warrant of commitment shall be held void 
by reason of any defect therein, provided it be therein alleged that 
the party has been convicted, and there be a good and valid convic- 
tion to sustain the same. 


Convictions to he returned to ih^^ssions, and liovo far Evidence in 
future cases. 

(50) And be it enacted, that every justice of the peace before 
whom any person shall be convicted of any offence against this act 
.shall transmit the conviction to the next court of general or (piarter 
sessions, there to be kej)t by the proper officer among the records of 
the court ; and upon any indictment or information against any person 
for a subse(iuent offence, a copy of such conviction, certified by the 
proper officer of the court, or proved to he a true coj)y, shall he suffi- 
cient evidence to prove conviction for the former offence, and the 
conviction shall be presumed to have been unappealed against until 
the contrary be shown. 


Venue in Actions under this Act. 

(51) And be it enacted, tiuit all actions and prosecutions to he 
commenced against any person for any thing done in pursiumce of this 
act shall he commenced within six calendar month.s after the fact com- 
mitted, and not otherwise ; and I’otice in writing of such cause of action 
shall be given to the defendant one calendar month at least before the 
commencement of the action ; and in any such action the defendant 
may plead the general issue, and give this art and the special matter 
ill evidence at any trial to be had thereupon; and no plaintiff shall 
recover in any such action if tender of sufficient amends shall have 
been made before such action brought, or if a sufficient sum of money 
shall have been paid into court after such action brought, by or on 
behalf of the defendant ; and if a verdict shall pass for the defendant, 
or the plaintiff shall become nonsuit, or discontinue any such action 
after issue joined, or if, upon demurrer or otherwise, judgment shall 
be given against the plaintiff, the defendant shall recover his full costs 
as between attorney and client, and have the like remedy for the 
same as any defendant hath by law in other cases ; and though a ver- 
dict shall be given for the plaintiff in any such action, such plaintiff 
shall not have costs against the defendant, unless the judge before 
whom the trial shall be shall certify his approbation of the action. 

Fines how to be applied. 

(52) And whereas doubts liave arisen whether his Majesty’s su- 
preme courts at (’alcutta, Madras, and Bombay rcspectivcl}', or any 

justice 
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justice gf the peace in the British territories under ^Jie government of 
the said United Company, may lawfully defray the costs of any pro- 
secution, or may make compensation to any prosecutor, otherwise 
than out of any fine levied in the same prosecution ; be it enacted, 
that each of the said supreme courts may apply towards t\W reasona- 
ble costs of prosecuting offences, or of compensating prosecutors, 
(whether the prosecution be before the said court or any justices of 
the peace), any part of the whole sum arising out of fines levied by 
or transmitted to the said courts: orovided always, that no such al- 
lowance for costs or compensation idilidl be made, exce[)t upon motion 
in open court; and that nothing herein contained shall prevent jus- 
tices of tlic |)cacc from making such allowances for costs or compen- 
sation to prosecutors as they might before have lawfully done. 

Punishment for Petit Treason. 

(.53) And be it enacted, that every offence which before the com- 
mencement of this act would have amounted to petit treason shall be 
deemed to be murder only, and no greater offerice ; and all persons 
guilty in respect thereof, whether as principals eras accessories, shall 
be dealt with, indicted, tried, and punished as principals and acces- 
sories in inurdt'r. 

Panishnent of Principal and Accessory, 

(.51.) And be it enacted, that every person convicted of murder, or 
of being an accessory before the fact to murder, shall suffer death as 
a felon ; and every accessory after the fact to murder shall be liable, 
at the discriuion of the eourt, to be transported to such place as tiu.* 
court shall direct, for life or for any term of years, or to be impri- 
soned for any term not exceeding four years. 

Period of Kxeention, and Marhs of Infam^j. 

(.5.5) And be it enacted, that every person convicted of murder 
shall be executed according to law on the day next but one after that 
on which the sentence shall be passed, unless the same shall happen 
to be Sunday, and in that case on the Monday following ; and the 
body of every murderer shall, after execution, either be dissected or 
hung in chains, as to the court shall seem meet ; and sentence shall 
be pronounced immediately after the conviction of every murderer, 
unless the court shall see reasonable cause for postponing the same ; 
and such sentence shall express not only the usual judgment of death, 
but also the time hereby appointed for the execution thereof, and that 
the body of the offender shall be dissected or hung in chains, if the 
court shall think fit : provided always, that after such sentence shall 
have been pronounced, it shall be lawful for the court or judge to 
stay the execution thereof, if such court or judge shall so think fit. 

G Trial 
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Trial of M^jlder and Manslaughter within the Limits of the 
Company s Charter. 

(56) And be it enacted, that wlicre any person, being feloniously 
stricken, noisoned, or otherwise hurt at any ydace whatsoever, either 
upon thc^iand or at sea, within the limits of the charter of the said 
United Company, shall die of such stroke, poisoning, or hurt at any 
place without tliose limits, or being feloniously stricken, poisoned, 
or otherwise hurt, at any place whatsoever either upon land or at 
sea, shall die of such strokc^^ppisoning, or hurt, at any place 
within the limits aforesaid, cvfty offence committed in respect of 
any such case, whether the same shall amount to the offence of 
murder or of manslaughter, or of being accessory before or after the 
fact to murder or manslaughter, may be dealt with, inquired of, 
tried, determined, and punished by any of his Majesty's courts of 
justice within the Hritish territories under the government of the 
said United (kimpany, in the same manner in all respects as if such 
offence had been wholly committed within the jurisdiction of the 
court within the jurisdiction of which such offender shall be appre- 
hended or be in custody. 

Punishment of Manslaughter. 

(57) And 1)0 it enacted, that every person convicted of man- 
slaughter shall be liable, at the discretion of the court, to be trans- 
ported to such place as the court shall direct, for life, or for any term 
not less than seven years, or to be imprisoned for any term not ex- 
ceeding four years, or to pay such line as the court shall award. 

Excusable aud justifiable Homicide. 

(58) Provided always, and be it enacted, that no punishment or 
forfeiture shall be incurred by any person who shall kill another by 
misfortune, or in his own defence, or in any manner without felony. 

Attempt to mmder. 

(59) And be it enacted, that if any person unlawfully and mali- 
ciously shall administer or attempt to administer to any person, or 
shall cause to be taken by any person, any poison or other destructive 
thing, or shall unlawfully and maliciously attempt to drown, suffo- 
cate, or strangle any person, or shall unlawfully and maliciously shoot 
at any person, or shall, by drawing a trigger, or in any other manner, 
attempt to discharge any kind of loaded arms at any person, or shall 
unlawfully and maliciously stab, cut, or wound any person, with in- 
tent, in any of the cases aforesaid, to murder such person, every 
such offender shall be guilty of felony, and being convicted thereof, 
shall suffer death as a felon. 

Shooting or stabbing, cutting, or wounding any Person. 

(60) And be it enacted, that if any person unlawfully and mali- 

ciously 
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ciously shall shoot at any person, or shall, by drawing a trigger or in 
any other manner, attempt to discharge any kind of loaded arms at 
any person, or shall unlawfully and maliciously stab, cut, or wound 
any person, with intent, in any of the cases aforesaid, to maim, dis- 
figure, or disable such person, or to do some other gricvoiis bodily 
harm to such person, or with intent to resist or prevent the lawful 
apprehension or detainer of the party so offending, or of any of' his 
accomplices, for any offence for which he or they may respect ivi'ly 
be liable b}' law to he apprehended ^.detained, every sueh offeiuler 
shall be guilty of felony, and beii^convicted thereof, shall suffer 
death as a felon : providt.'d always, that in case it shall appear, on 
the trial of any person indicted for any of the oHences above speci- 
fied, that sucli acts of shooting, or of attempting to discharge loaded 
arms, or of stabbing, cutting, or wounding as aforesaid, were eom- 
initted under such circumstances that if death had ensued therelVoni 
the same would not in law have amounted to the crime of‘ murder, in 
every such case the j)crson so imlieteil shall be ac(]uitted of felony. 

Adminisirrinsr Poison, or procurinpf the ^liscarriai^c of'nni/ IVoinnn. 

((Jl) And be it enacted, that if any person, with intent to proeure 
the miscarriagi? of any woman then being quick with child, unlaw- 
fully and maliciously shall administer to her, or cause to be taken by 
lier, any poison or other noxious thing, or shall use any inslrumenL 
or other means whatsoever witli the like intent, every such ollbuder 
shall be guilty of felonj^ and being convicted thereof, shall suffer 
death as a felon ; and if any person, with intent to i>rocurc the mis- 
carriage of any woman not being or not being proved to be then 
quick with child, unlawfully and maliciously shall administer to her, 
or cause to be taken by her, any medicine or other thing, or shall 
use any instrument or other means whatever with the like intent, 
every such ofleiuler shall be guilty of felony, and being convicted 
thereof, shall he liable, at the discretion of the court, to be trans- 
ported to such place as the court shall direct, for any term not 
exceeding fourteen years nor less than seven years, or to he impri- 
soned for any term not exceeding three years, and if a male to he 
once, twice, or thrice publicly or privately whipped (if the court shall 
so think fit), in addition to such imprisonment. 

Conc(!alin\r the Ilirth ojhvr Child. 

(62) And be it enacted, that if any w^oman shall be delivered of a 
child, and shall, by secret burying or otherwise disposing of the dead 
body of the said child, endeavour to conceal the birth thereof, every 
such offender shall be guilty of a misdemeanor, and being convicted 
thereof, shall be liable to be imprisoned for any term not exceeding 
two years ; and it shall not be necessary to prove whether the child 
died before, at, or after its birth : provided always, that if any 
woman tried for the murder of her child shall be ac(putted thereof*, 
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it shall be lawful for the jury by whose verdict she shall be acquitted 
to find, in case it shall so appear in evidence, that she was delivered 
ol a child, and that she did, by secret burying or otherwte disposing 
of the dead body of such child, endeavour to conceal the birtli 
thereof ; and thereupon the court may pass such sentence as if she 
had been convicted iij)on an indictment for the concealment of the 
birth. 


Sodomy or Ifape. 

(G3) And be it enacted, th^^EJvery person convicted of the abo- 
minable crime of buggery, committed either with inankiiid or with 
any animal, shall suffer death as a felon. 

(()!) And be it enacted, that every person convicted of the crime 
of rape, shall suffer death as a felon. 

Carnal Knoxvlrdgc of a Girl under Age. 

((i5) And be it enacted, that if any person shall unlawfully and 
carnally know and abuse any girl under tlie ;ige of eight years, every 
su(!h oflender shall be guilty of felony, and being convicted thereof, 
shall sufler death as a felon ; and if any person shall unlawfully and 
carnally know and abuse any girl being above the age of eight years 
and under the age of ten years, every such offender shall be guilty 
of a misdemeanor, and being convicted thereof, shall be liable to be 
imprisoned for such term as the court shall award. 

JVhat sufficient to constitute Rape^ &;c. 

(66) And whereas upon trials for the crimes of buggery and of 
rape, and of carnally abusing girls under the respective ages herein- 
before mentioned, offenders frequently escape by reason of the diffi- 
culty of the proof wliich has been required of the completion of these 
several crimes ; for remedy thereof be it enacted, that it shall not be 
neces.sary, in any of those cases, to prove the actual emission of seed 
in order to constitute a carnal knowledge, but that the carnal know- 
ledge shall be deemed complete upon proof of penetration only. 

Forcible Abduction of a Woman with Intent to marry. 

(67) And be it enacted, that where any w'oman shall have any 
interest, whether legal or equitable, present or future, absolute, 
conditional, or contingent, in any real or personal estate, or shall be 
an heiress presumptive or next of kin to anyone having such interest, 
if any person shall, from motives of lucre, take away or detain such 
woman against her will, with intent to marry or defile her, or to 
cause her to be married or defiled by any other person, every such 
offender shall bo guilty of felony, and being convicted thereof, shall 
be liable to be transported to such place as the court shall direct, 
either for life or for any term not less than seven years, or to be 
imprisoned for any term not exceeding four years. 

Unlatfful 



CRIMINAL JUSTICE. 


85 


IJjilazvful Abduction of a Girl from her PareuiSy S^r. 

(i»8) A«d bo it enacted, that if any person shall unlawfully take 
or cause to be taken any unmarried girl, being under the age of six- 
teen years, out of the possession and against the will of her father 
or mother, or of any other person having the lawful care or charge 
of her, every such ollbnder shall be guilty of a luisdemcanor, and 
behig convicted thereof, shall be liable to suffer such punishnieiit, by 
fine or imj)risoninent, or by both, as the court shall award. 

Stealing a CliU^nnder Age. 

(()!)) And he it enacted, that if any person sliall maliciously, either 

force or fraud, lead or take away, or decoy or entice awu} , or di?- 
tain, any child under the age often years, with intent to deprive the 
parent or parents, or any other |)erson having the lawful care or 
charge of such child, of the })ossession of such child, or with intent to 
steal any article upon or about the person of such child, to whom- 
soever such article may belong ; or if any person shall, with any such 
intent as aforesaid, receive or harbour any such child, knowing the 
same to have been h^^ force or fraud led, taken, decoyed, (‘uticed 
away, or detained as hereinbefore mentioned ; every such offender 
shall be guilty of felonj', and being convicted theri of*, shall be liable 
to be transported to such place as the court shall direct for the term 
of seven years, or to be imprisoned for any term not exce(‘ding two 
years, and if a male to be once, twice, or thrice publicly or j)rivately 
whipped, (if the court shall think fit,) in addition to sucli inijn’isori- 
ineiit: provided ahvays, that no per.von who shall have claimed to he 
the fallu'r of an illegitimate child, or to have any right to the posses- 
sion of such child, sliall be liable to he prosecuted hy virtue liereoli 
on account of his getting possession of sucli child, or taking such 
child out of the possession of the mother, or any other person having 
the lawful charge thereof. 

Bioamy. 

(70) And be it enacted, that if any j)erson jwofessing the Christian 
religion, being married, shall marry any other j)erson during the life 
of the former liusband or w ife, whether the second marriage shall 
Iiave taken place in the East-Indies or cisewlicre, every such offender 
shall be guilty of felony, and being convictetl thereof, shall be liable 
to be transported to such place as the court shall direct for the term 
of seven years, or to be imprisoned for any term not exceeding two 
years ; and every such oiFcncc may be dealt with, inquired of, tried, 
determined, and punished by any of his Majesty’s courts of justice 
within the British territories under the government of the said United 
Company, within the jurisdiction of which the offender shall be ap- 
prehended or be in custody, as if the offence had been actually com- 
mitted w’itliin such jurisdiction : provided always, that nothing herein 
contained shall extend to any second marriage contracted out of his 

Majesty’s 
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Majesty’s dominions by any other than a subject of Iiis Majesty, or to 
any person marrying a second time, whose husband or wife , shall have 
been continually absent from Such person for the space of i^cn years 
tlien last past, and shall not have been known by such person to be 
living within that lime, or shall extend to any person who at the 
time of such second marriage shall have been divorced from the 
bond of the first marriage, or to any person whose former marriage 
shall have been declared void by the sentence of any court of com- 
petent jurisdiction. 


Forcing a Seaman on Shore, or refusing to bring him home. 

(71) And be it enacted, that if any master of a merchant vessel 
shall, during his being abroad, force any man on shore, or w ilfully 
leave him behind in any of his Majesty’s colonies or elsew'here, or 
shall refuse to bring home with him again all such of the men whom 
he carried out w ith him as are in a condition to return when he shall 
be ready to proceed oji his homeward-bound voyage, every sucU 
master shall be guilty of a misdemeanor, and being lawfully convicted 
thereof, shall be im])risoncd for such term as the court shall award ; 
and the said court is hereby authorized to issue one or more commis- 
sions, if necessary, for the examination of witnesses abroad ; and the 
depositions taken under the same shall be received in evidence on the 
trial of every such indictment or information. 


Counterfeiting any Deed, 8^c. 

(7*J) And be it enacted, that if any person shall falsely make, forge, 
counterfeit, or alter, or shall utter or publish as true, or sell, offer, or 
dispose of, or put aw^ay, knowing the same to be false, forged, coun- 
terfeited, or altered, any deed, or any written instrument for the 
conveyance or transfer of any property or mterest in any land, house, 
or goods, or any share or interest in any public stock or fund esta- 
blished by authority of Parliament or of the said United Conipany^vor 
of any foreign state, or in any stock or fund of any l)ody corporate, 
company, t>r society, or for securing the payment of money, or any 
w'ill, testament, bond, writing obligatory, bill of exchange, promissory 
note for payment of money, or any indorsement or assignment of any 
bill of exchange or promissory note for the payment of money, or any 
acceptance of any bill of exchange, or any acquittance or receipt for 
money, or any goods or valuable thing, or any accountable receipt of 
any note, bill, or other security for payment of money, or any w^arrant 
or order for payment of money, or delivery or transfer of any goods 
or valuable thing, or any clecree, order, record, certificate, minute, 
affidavit, deposition, or other WTiting which shall be or purport ta 
have been enrolled, drawn up, filed, entered, issued, or delivered by 
any court or magiitratc in any proceeding, criminal or civil, with 
intention to defraud any person w hatsoever, or any corporation, every 
fuvh olfciulcr shall be guilty of felony, and being thereof convicted, 
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sliall be liable, at the discretion of the court, to be transported to such 
place as the court shall direct, for life, or any term of years, or to be 
iniprisoneil for any term not exceeding four 3 ’cars, and if a male to be 
once, twice, or thrice publicly or privately whipped (if the court shall 
so think fit), in addition to such imprisonmenr. 

Counterfeiting current Coin. 

(73) And be it enacted, that if any jierson shall eoimterfeit any 
gold or silver coin of any of the territories under the goxernments o 
the said United Company in the "Eiist-Indies, or any gold or sil\er 
coin usually current and received as money in payment in any part oi* 
the British territories under the government of the said United Com- 
pany, every such olfender shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion of the court, to be 
transported to siieli place as the court shall direct, for life, or any 
term of years, or to be imprisoned for any term ni>t exceeding four 
^ears, and if a male to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to sucli imprison- 
ment. 
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Uttering counterfeil Coin^ or having it in Possession. 

(74f) And be it enacted, that if any person shall utter or tender in 
payment, dr sell, or give in exchange, or pay or put off to any person, 
any such false or counterfeited coin as aforesaid, knowing the same to 
be so false or counterfeited, every such olfender, being thereof con- 
victed, shall be adjudged by the court to suffer six months’ imprison- 
ment, and find sureties for Iiis good behaviour for six months more, 
to be comjmted from the end of the said first six months; and if the 
same person shall afterwards be convicted a second time of the like 
offence of uttering or tendering in payment, or selling, or giving in 
exchange, or paying or putting off, any such false or counterfeit coin 
atj aforesaid, knowing the same to be false or counterfeit, such person 
shall for such second offence suffer tw^o years’ imprisonment, and find 
sureties for his or her good behaviour for two years more, to be com- 
puted from the end of the said first two years ; and if the same person 
shall afterwards offend a third time, in uttering or tendering in pay- 
ment, or selling, or giving in exchange, or paying or putting off, any 
sucli false or counterfeit coin as aforesaid, knowing the same to be 
false or counterfeit, and shall be convicted of such third offence, he 
shall be sentenced to transportation for life to such place beyond the 
seas as the court shall direct. 

(75) And be it enacted, that if any person shall have in his custody, 
without lawful excuse, the proof whereof shall lie on the party ac- 
cused, any greater number of pieces than five pieces of such false or 
counterfeit coin as aforesaid, every such person, .^eing thereof con- 
victed upon the oath of one or more credible witness or witnesses be- 
fore one of his Majesty’s justices of the peace, or if thferc shall be no 
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justice of the peace duly qualified to act in the place where such 
offence shall be committed, before one of the judges of his Majesty's 
court there, shall forfeit and lose all such false and countSEirfeit coin, 
which shall be cut in pieces and destroyed by order of such justice or 
judge, and shall for every offence forfeit and pay any sum of money 
not exceeding in value forty sicca rupees, or less than twenty sicca 
rupees, in the currency of the place in wdiicli such offence shall be 
committed, for every such piece of false or counterfeit coin which 
shall be found in the custody of such person, one moiety to the infor- 
mer or informers, and the other ihoiety to the poor of the presidency, 
settlement, or place in which such offence shall be committed ; and in 
case any such penalty shall not be forthwith paid, it shall be lawful 
for such justice or judge to commit the person or persons who shall 
be adjudged to pay the same, to the common gaol or house of correc- 
tion, there to be kept to hard labour for the space of three calendar 
months, or until such penalty shall be paid. 

Counterjeiting Licenses or CeriificateSy or attested Copies. ■ 

(76) And be it enacted, that if any person shall counterfeit, erase, 
alter, or falsify any license authorizing any ship or vessel to proceed to 
any place in the East-Indies or parts aforesaid, or any license or certifi- 
cate authorizing any person to go to or reside at any sqch place, or 
any attested copy of any such license or certificate, or shall utter or 
publish as true any such counterfeited, erased, altered, or falsified li- 
cense, certificate, or attested copy, knowing the same to be counter- 
feited, erased, altered, or falsified, every such offender, being con- 
victed thereof, shall suffer such imprisonment not exceeding one year, 
and shall pay such fine not exceeding in value one thousand sicca 
rupees in the currency of the place in which such offence shall be 
committed, as the court shall direct. 

No Distinction hcUacen Grand and Petty Larceny. 

(77) And be it enacted, that the distinction between grand larc^y 
and petty larceny shall be abolished ; and every larceny, whatever be 
the value of the property stolen, shall be deemed to be of the' same 
nature, and shall be subject to the same incidents, in all respects, as 
grand larceny was before the day of this act taking effect. 

Punishments for Simple Larceny. 

(78) And be it enacted, that every person convicted of simple lar- 
ceny or of any felony hereby made punishable like simple larceny, 
shall, except in the cases hereinafter otherwise provided for, be liable^ 
at the discretion of the court, to be transported to such place as the 
court shall direct, for any term not exceeding seven years, or to be 
imprisoned for any term not exceeding two years, and if a male to be 
once, twice, or thrice publicly or privately whipped, if the court shall 
so think fit, in' addition to such imprisonment. 
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Stealing public or private Securitie& for Money y SfC, 

(79) be it enacted, that if any person shall steal any security 
whatsoever, entitling or evidencing the title of any person or body 
corporate to any share or interest in any public stock or fund, whether 
established by authority of Parliament or of the said United Com- 
pany, or of any foreign state, or in any stock or fund of any body 
corporate, company, or society, or to any deposit in any savings bank, 
or shall steal any debenture, deed, bond, bill, note, warrant, order, 
or other security whatsoever for money or for payment of money, whe- 
ther of the territories under the government of the said United Com- 
pany or of any other of his Majesty’s dominions, or of any foreign 
country or state, or shall steal any warrant or order for the delivery or 
transfer of any goods or valuable thing, every such ofiendcr shall be 
deemed guilty of felony of the same nature and in the same degree, 
and punishable in the same manner, as if he had stolen any chattel of 
like value with the share, interest, or deposit to which the security so 
stolen may relate, or with the money due on the security so stolen or 
secured thereby and remaining unsatisfied, or with the value of the 
goods or other valuable thing mentioned in the warrant or order ; and 
each of the several documents hereinbefore enumerated shall, through- 
out this apt, be deemed for every purpose to be included under and 
denoted by the words ‘‘ valuable security.” 

Robbery from the Pcrsoiiy AasauUs xvith intent to Rob. and Demands 
accompanied tvilh Menaces* 

(80) And be it enacted, that if any person shall rob any other person 
of any chattel, money, or valuable security, every such offender, being 
convicted thereof, shall suffer death as a felon ; and if any person 
shall steal any such property from the person of another, or shall 
assault any other person with intent to rob him, or shall with menaces 
or by force demand any such property of any other person with intent 
to steal the same, every such offender shall be guilty of felony, and 
being convicted thereof, shall be liable, at the discretion of the court, 
to be transported to such place as the court shall direct, for life, or for 
any term of years, or to be imprisoned for any term not exceeding 
four years, and if a male to be once, twice, or thrice publicly or 
privately whipped, if the court shall so think fit, in addition to such 
imprisonment. 

Obtaining Moneys Sfc. by Threats* 

(81) And be it declared and enacted, that if any person shall ac- 
cuse or threaten to accuse any other person of any infamous crime, as 
hereinafter defined, with a view or intent to extort or gain from him, 
and shall, by intimidating him by such accusation or threat, extort or 
gain from him any chattel, money, or valuable security, every such 
offender shall be deemed guilty of robbery, and shall be indicted and 
punished accordingly. 
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enacted, that if any person shall Jcnowingljj^send or 
cap. 74. deliver any letter or writing, demanding of any person, with menaces, 
or without any reasonable or probable cause, any chattel, money, or 
valuable security ; or i^ any person shall accuse or threaten to accuse, 
or shall knowingly send or deliver any letter or writing accusing or 
threatening to accuse, any person of any crime punishable by law with 
death, transportation, or pillory, or of any assault with intent to com- 
mit any rape, or of any attempt or endeavour to commit any rape, or 
of any infamous crime, as hereinafter defined, with a view or intent to 
extort or gain from such person any chattel, money, or valuable se- 
curity, every such offender shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion of the court, to be 
transported to suchplacc as the court shall direct, for life, or for any 
term of years, or to be imprisoned for any term not exceeding four 
years, and if a ixiale to be once, twice, or thrice publicly or privately 
whipped, if the court shall so think fit, in addition to such imprisonii^ 
nicnt. 

What deemed an infamous Crime* 

(83) And be it enacted, that the abominable crime of buggery, 
committed either with mankind or with any animal, and eviry assault 
with intent to commit the said abominable crime, and every attempt or 
endeavour to commit the said abominable crime, and every solicitation, 
persuasion, promise, or threat offered or made to any person, whereby 
to move or induce such person to commit orpermit the said abominable 
crime, shall be deemed to be an infamous crime within the meaning of 
this act. 

Burglary, capital. 

(84) And be it enacted, that every person convicted of burglary 
shall suffer death as a felon ; and it is hereby declared, that if any 
person shall enter the dwelling-house of another with intent to com- 
mit felony, or being in such dwelling-house shall commit any felony, 
and shall in either case break out of the said dwelling-house in the 
night-time, such person shall be deemed guilty of burglary. 

House-hreaJcing and stealing in a House. 

(85) And be it enacted, that if any person shall break and enter any 
dwelling-house, and steal therein any chattel, money, or valuable se- 
curity, to any value whatever, or shall steal any such property to 
any value whatever in any dwelling-house, any person therein 
being put in fear, or shall steal in any dwelling-house an^ chattel, 
money, or valuable security, to the value in the whole of fifly sicca 
rupees or more, every such offender, being convicted thereof, shall 
suffer death as a felon. 


What 
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IVhat Buildings are pari of a House Jbr capital Purposes^ 

(86) Provided always, and be it enacted, that no building, although o Geo. 
within tlie same curtilage with the dwelling-house, and occupied there- 

with, shall be deemed to be part of such dwelling-house for the pur- 
pose of burglary, or for any of the purposes aforesaid, unless there 
shall be a communication between such builefing and dwelling-house, 
either immediate or by means of a covered and enclosed passage lead- 
ing from the one to the other. 

Robbery in any Building not privileged as pari of the House, or in a 
Shop, Warehouse, 

(87) And he it enacted, that if any person shall break and enter any 
building, and steal therein any chattel, money, or valuable security, 
such building being within the curtilage of a dwelling-house, and oc- 
cupied therewith, but not being part thereof according to the provision 
hereinbefore mentioned, every such olfender, being convicted thereof, 

,;relthcr upon an indictment for the same offence, or upon an indictment 
for burglar}^ housebreaking, or stealing to the value of fifty sicca ru- 
pees in a dwelling-house, containing a separate count for such oilence, 
shall be liable, at the discretion of the court, to he transported to such 
place as the court shall direct, for life, or for any term of years, or to 
be imprisoned for any term not exceeding four years, and if a male to 
be once, twice, or thrice publicly or privately whipped (if the court 
shall so think fit), in addition to such imprisonment. 

(88) And be it enacted, that if any person shall break and enter any 
shop, warehouse, or counting-house, and steal therein any chattel, 
money, or valuable security, every such offender, being convicted 
thereof, shall be liable to any of the punishments which the court 
may award as hereinbefore l^st mentioned. 

Stealing Goods from a Vessel in a Port, River, or Canal. 

(89) And be it enacted, that if any person shall steal any goods or 
merchandize in any vessel, barge, or boat of any description whatso- 
ever, in any port of entry or discharge, or upon any navigable river 
or canal, or in any creek belonging to or communicating with any 
such port or canal, or shall steal any goods or merchandize from any 
dock, wharf, or quay adjacent to any such port, river, canal, or creek, 
every such offender, being convicted thereof, shall be liable to any of 
the punishments which the court may award as hereinbefore last 
mentioned. 


Plundering a vorecked Vessel. 

(90) And be it enacted, that if any person shall plunder or steal 
any part of any ship or vessel which shall be in distress, or wrecked, 
stranded, or cast on shore, or any goods, merchandize, or articles of 
any kind belonging to such ship or vessel, every such ofibnder, being 
convicted thereof, shall suffer death as a felon : provided always, that 

when 
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when articleg of small value shall be stranded or cast on shore, and 
shall be stolen without circumstances of cruelty, outrage, of vio- 
lence, it shall be lawful to prosecute and punish die offender as for 
simple larceny. 

Shipwrecked Goods i^possession of any Person or offered for Sale. 

(91 ) And be it enacted, that if any goods, merchandize, or articles 
of any kind, belonging to any^hip or vessel in distress, or wrecked, 
stranded, or cast on shore as aforesaid, shall by virtue of a search- 
warrant, to be granted as hereinafter mentioned, be found in the 
possession of any person, or on the premises of any person with his 
knowledge, and such person being carried before a justice of the 
peace, shall not satisfy the justice that he came lawfully by the same, 
then the same shall by order of the jnstice be forthwith delivered 
over to or for the use of the rightful owner thereof 5 and the offender, 
on the conviction of such offence before the justice, shall forfeit and 
pay, over and above the value of the goods, merchandize, or articles, 
such sum of money, not exceeding two hundred sicca rupees, as to 
the justice shall seem meet. 

(92) And be it enacted, that if any person shall offer or expose 

for sale any goods, merchandize, or articles whatsoever, which shall 
have been unlawfully taken, or reasonably suspected so to have been, 
from any ship or vessel in distress, or wrecked, stranded, or cast on 
shore as aforesaid, in every such case any person to whom the same 
shall be offered for sale, or any officer of the customs or excise, or 
peace officer, may lawfully seize the same, and shall with all conve- 
nient speed carry the same, or give notice of such seizure, to some 
justice of the peace; and if the person who shall have offered or ex- 
posed the same for sale, being duly sumihoned by such justice, shall 
not appear and satisfy the justice that he came lawfully by such 
goods, merchandize, or articles, then the same shall by order of the jus- 
tice be forthwith delivered over to or for the use of the rightful owner 
thereof, upon payment of a reasonable reward (to be ascertained by 
the justice) to the person who seized the same ; and the offender, on 
conviction of such offence by the justice, shall forfeit and pay, over 
and above the value of the goods, merchandize, or articles, such sum 
of money, not exceeding two hundred sicca rupees, as to the justice 
shall seem meet. '■ 

Stealings SfC. of Records and other Proceedings of Courts of Justice. 

(93) And be it enacted, that if any person shall steal, or shall for 
any fraudulent purpose take from its place of deposit for the time 
being, or from any person having the lawful custody thereof, or shall 
unlawfully and maliciously obliterate, injure, or destroy, any record, 
writ, return, panel, process, interrogatory, deposition, affidavit, rule, 

'pjder, or warrant of attorney, or any original document whatever, of 
or belonging to any court of record, or relating to any matter, civil 

or 



CRIMINAL JUSTICE. 


93 


or criniinali begun, depending, or terminated in any such court ; or 
any bill, answer, interrogatory, deposition, affidavit, order or decree, 
or any original document whatsoever, of or belonging to any court of 
equity, or relating to any cause or matter begun, depending, or ter- 
minated in any such court ; every such offender shall be guilty of a 
misdemeanor, and being convicted thereof, s^ll be liable, at the dis- 
cretion of the court, to be transported to such place as the court 
shall direct for any term not exceeding seven years, or to suffer such 
other punishment by fine or imprisonment, or by both, as the court 
shall award ; and it shall not in any indictment for such offence be 
necessary to allege that the article in respect of which the offence is 
committed is the property of any person, or that the same is of 
any value. 

Stealing or destroying of IVillst or stealing Writings relating to Real 

Estate. 

(94) And be it enacted, that if any person shall, either during the 
life of the testator or testatrix, or after his or her death, steal, or for 
any fraudulent purpose destroy or conceal any will, codicil, or other 
testamentary instrument, whether the same shall relate to real or 
personal estate, or to both, every such offender shall be guilty of a 
misdemeanor, and being convicted thereof, shall be liable to any of 
the punishments which the court may award as hereinbefore last 
mentioned ; and it shall not in any indictment for such offonce be 
necessary to allege that such will, codicil, or other instrument is the 
property of any person, or that the same is of any value. 

(95) And be it enacted, that if any person shall steal any paper or 
parchment, written or printed, or partly written and partly printed, 
being evidence of the title or of* any part of the title to any real 
estate, every such offeod^^ shall be deemed guilty of a misde- 
meanor, and being convicted thereof, shall be liable to any of the 
punishments which the court may award as hereinbefore last men- 
tioned ; and in any indictment for such offence it shall be sufficient to 
allege the things stolen to be evidence of the title or of part of the 
title of the person, or of some one of the persons, having a present 
interest, whether legal or equitable, in the real estate to which the 
same relates, and to mention such real estate or some part thereof ; 
and it shall q.ot be necessary to allege the thing stolen to be of any 
value. 

(96) Provided always, and be it enacted, that nothing in this act 
contained, relating to cither of the misdemeanors aforesaid, nor any 
proceeding, conviction, or judgment to be bad or taken thereupon, 
shall prevent, lessen, or impeach any remedy at law or in equity 
which any party aggrieved by any such offence might or would 
have had if this act had not been passed ; but nevertheless the con- 
viction of any such offender shall not be received in evidence in 
any action at law or suit in equity against him ; and no person shall 
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18S{8^ be liable to be convicted of either of the misdemeanors aforesaid^^ 
^ ®"y evidence whatever, in respect of any act done by him, if 

previously to his being indicted for such offence 
have disclosed such act on oath, in consequence of any compul- 
sory process of any court of law or equity, in any action, suit, or 
proceeding which haH^pbve been bon^ fide instituted by any party 
aggrieved. 

Stealing Beasts or Birds kept in Confinement. 

(97) And be it enacted, that if any person shall steal any dog, or 
shall steal any beast or bird, ordinarily kept in a state of confinement, 
not being the subject of larceny at common law, every such offender, 
being convicted thereof before a justice of the peace, shall for the 
first offence forfeit and pay, over and above the value of the dog, 
beast, or bird, such sum of money, not exceeding two hundred 
sicca rupees, as to the justice shall seem meet ; and if any person 
so convicted shall afterwards be guilty of any of the said offences, 
and shall be convicted thereof in like manner, every such offender 
sliall be committed to the common gaol or house of correction, 
there to be kept to hard labour for such term, not exceeding twelve 
calendar months, as the convicting justice shall think fit ; and if 
such subsequent conviction shall take place before two justices, they 
may further order the offender, if a male, to be once or twice 
publicly or privately whipped after the expiration of four days from 
the time of such conviction. 

Stealing Fixtures from Buildings or from Grounds. 

(98) And be it enacted, that if any person shall steal, or rip, cut, 

or break with intent to steal, any glass ^or wood-work belonging to 
any building whatsoever, or any lead, copper, brass, or other 

metal, or any utensil or fixture, whether made of metal or other 
material, respectively fixed in or to any building whatsoever, or any 
thing made of metal fixed in any land being private property, or for 
a fence to any dwelling-house, garden, or area, or in any square, 
street, or other place dedicated to public use or ornament, every such 
offender shall be guilty of felony, and being convicted thereof, shall 
be liable to be punished in the same manner as in the case of sfmple 
larceny ; and in case of any such thing fixed in any squarei street, or 
other like place, it shall not be necessary to allege the sa£ie to be the 
property of any person. 

Clerks and Servants steallngfrom their Masters^ or embezzling Money ^ 
Sfc. received on their Account. 

(99) And be it enacted, that if any clerk or servant shall steal any 
chattel, money, or valuable security, belonging to or in the posses- 
sion or power of his master, every such offender, being convicted 
thereof, shall be liable, at the discretion of the court, to be trans- 
ported 
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ported to such place as the court shall direct for any term not IBSB. 

exceeding fourteen years, or to be imprisoned for any term not 
exceeding three years, and if a male, to be once, twice, or thrice cap. 74^ 
publicly or privately whipped, if the court shall so think fit, in addi- 
tion to such imprisonment. ^ 

(100) And be enacted, that if any clerkiP servant, or any per- 
son employed for the purpose or in the capacity of a clerk or servant, 
shall by virtue of such^employment receive or take into his posses- 
sion any chattel, money, or valuable security, for or in the name or 
on the account of his master, and shall fradulcntly embezzle the same 
or any part thereof, every such offender shall be deemed to have 
feloniously stolen the same from his master, although such chattel, 
money, or security was not received into the possession of such 
master otherwise than by the actual possession of his clerk, servant, 
or other person so employed; and every such offender, being con- 
victed thereof, shall be liable, at the discretion of tlic court, to any 
of the punishments which the court may award as hereinbefore last 
mentioned. 

(101) And be it enacted, that it shall be lawful to charge in one 
indictment, and proceed under the same against the offender for any 
number of distinct acts of embezzlement not exceeding three, which 
may have been committed by him against the same master within 
the space of twelve calendar months from the first to the last of such 
acts ; and in every such indictment, except where the offence shall 
relate to any chattel, it shall be sufficient to allege the embezzlement 
to be of money, without specifying any particular coin or valuable 
security ; and such allegation, so far as regards the description of 
the property, shall be sustained, if the ofiendcr shall be proved to 
have embezzled any amount|^though the particular species of coin 
or valuable security of which such amount was composed shall not 
be proved, or if he shall be proved to have embezzled any piece of 
coin or valuable security, or any portion of the value thereof, although 
such piece of coin or valuable security may have been delivered to 
him in order that some part of the value thereof should be returned 
to the party delivering tlie same, and such part shall have been re- 
turned accordingly. 

Refits embezzling Money entrusted to them. 

(102) And Be it enacted, that if any money, or security for the 
payment of money, sliall be intrusted to any banker, merchant, broker, 
attorney, or other agent, with any direction in writing to apply such 
money or any part thereof, or the proceeds or any part of the pro- 
ceeds of such security, for any purpose specified in such direction, 
and he shall, in violation of good faith, and contrary to the purpose 
so specified, in anywise convert to his own use or benefit such 
money, security, or proceeds, or any part thereof respectively, 
every such offender shall be guilty of a misdemeanor, and being 
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convicted thereof, shall be liable, at the discretion of the court, to 
be transported to such place beyond the seas as the court shall direct, 
for any term not exceeding fourteen years, or to suffer such other 
punishment by tine or imprisonment, or by botii, as the court shall 
award ; and if any chattel or valuable security, or any power of attor- 
ney for the sale or tr^^sfer of any share or interest in any public 
stock or fund estabfished by authority of Parliament or of the said 
United Company, or of any foreign state, or in any stock or fund 
of any body corporate, company, or society, shall be entrusted to 
any banker, merchant, broker, attorney, or other agent, for 
safe custody, or for an}' special purpose, without any authority to 
sell, negociate, transfer, or plcc^c, and he shall, in violation of 
good faith, and contrary to the object or purpose for which sucli 
chattel, security, or power of attorney shall have been entrusted to 
him, sell, negociate, transfer, pledge, or in any manner convert to 
his own use or benefit such chattel or security, or the proceeds of 
the same, or any part thereof, or the share or interest in the stock 
or fund to which such power of attorney shall relate, or any part 
thereof, every such offender shall be guilty of a misdemeanor, and 
being convicted thereof, shall be liable, at the discretion of the 
court, to any of the punishments which the court may award as 
hereinbefore last mentioned. 

No^ to affect Trustees or Mortgagees^ nor to restrain Bankers^ S^c, 

(103) Provided always, and be it enacted, that nothing herein- 
before contained relating to agents shall affect any trustee in or under 
any instrument whatever, or any mortgagee of any ‘property, real or 
personal, in respect of any act done by such trustee or mortgagee in 
relation to the property comprised in o| affected hy any such trust or 
mortgage; nor shall restrain any bahKer, merchant, broker, attor-' 
ney, or other agent, from receiving any money which shall be or 
become actually due and payable upon or by virtue of any valuable 
security according to the tenour and effect thereof, in such manner as 
he might have done if this act had not been passed ; nor from selling, 
transferring, or otherwise disposing of any securities or effects in his 
possession upon which he shall have any lien, claim, or demand en- 
titling him by law so to do, unless such sale, transfer, or other dis- 
posal shall extend to a greater number or part of su<|ii securities or 
effects than shall be requisite for satisfying such lien, claim, or de- 
mand. 

Factors pledging for their oosn use Goods, SfC. entrusted to them. 

(104) And be it enacted, that if any factor or agent entrusted for 
the purpose of sale with any goods or merchandize, or entrusted 
with any bill of lading, warehouse-keeper’s or wharfinger’s certificate 
or warrant or order for delivery of goods or merchandize, shall, for 
his own benefit, and in violation ot good faith, deposit or pledge any 

such 
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such goods or merchandize, or any of the said documents, as a secu- 
rity for any money or negotiable instrunu nt borrowed or received by 
such factor or agent at or before the tiiiic of making such deposit or 
pledge, or intended to be thereafter borrowed or received, every 
such offender shall be guilty of u misdeineanorj^nd being convicted 
thereof, shall be liable, at the discretion of the court, to be trans- 
ported to such place as the court shall direct for any term not ex- 
ceeding fourteen ^^ears, or to suffer such other punishment by fine or 
imprisonment, or by both, as the court shall award ; but no such 
factor or agent shall be liable to any prosecution for depositing or 
pledging any such goods or merchandize, or any of the said docu- 
ments, in case the same shall not be made a security for or subject 
to the payment of any greater sum of money than the amount which 
at the time of such deposit or pledge was justly due and owing to 
such factor or agent from his principal, together with the amount of 
any bill or bills of exchange drawn by or on account of such prin- 
cipal, and accepted by such factor or agent. 

Nothing to lessen any Remedy the aggrieved Party novo has. 

(105) Provided always, and be it enacted, that nothing in this 
act contained, nor any proceeding, conviction, or judgment to be 
had or taken thereupon, against any hanker, merchant, broker, fac- 
tor, attorney, or other agent as aforesaid, shall prevent, lessen, or 
impeach any remed}', at law or in equity, which any party aggrieved 
by any such offence might or Avould have liad if this act had not been 
passed ; but nevertheless the conviction of any such offender shall 
not be received in eviilence in any action at law or suit in equity 
against him ; and no hanker, merchant, broker, factor, attorney, or 
other agent as aforesaid, shall be liable to be convicted by any evi- 
dence whatever, as an oflender against this act, in respect of any act 
done by him, if he shall at any time previously to his being indicted 
for such offence have disclosed such act on oath, in consequence* of 
any compulsory process of any court of law or equity, in any action, 
suit, or proceeding which shall have been bond fide instituted by any 
party aggrieved. 

Obtaining Money ^ S^c. by Jhlse Pretences. 

(106) And bd^t enacted, that if any person shall by any false pre- 
tence obtain from any other person any chattel, money, or valuable 
seciiriiy, with intent to cheat or defraud any person of the same, 
every s ich offender shall be guilty of a misdemeanor, and being 
convicted thereof, shall be liable, at the discretion of the court, to 
be transported to such place as the court shall direct, for any term 
not exceeding seven years, or to suffer such other punishment by 
fine or imprisonment, or by both, as the court shall award: provided 
always, that if upon the trial of any person indicted for a misde- 
meanor it shall appear that he obtained the property in any manner 
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amounting to larceny, he shall not by reason thereof be entitled to 
be acquitted of such misdemeanor, if the offence be in any other 
respects substantially proved ; and no person tried for such misde- 
meanor shall be liable to be afterwards prosecuted for larceny upon 
the same facts. 

Receivers of stolen Properly noto to he tried. 

(107) And be it enacted, that if any person shall receive any 
chattel, money, valuable security, or other property whatsoever, the 
stealing, taking, or obtaining whereof shall amount to a felony, 
cither at common law or by virtue of this act, such person knowing 
the same to have been feloniously stolen, taken, or obtained, every 
such receiver shall be guilty of felony, and may be indicted and con- 
victed either as an accessory after the fact, or as for a substantive 
felony, whether in the latter case the principal felon shall or shall 
not have been previously convicted, or shall or shall not be amenable 
to justice ; and every such receiver, howsoever convicted, shall bo 
liable, at the discretion of the court, to be transported to such place 
as the court shall direct for any term not exceeding fourteen years, 
or to be imprisoned for any term not exceeding tlirec years, and if a 
male to be once, twice, or thrice publicly or privately whipped, if 
the court shall so think lit, in addition to such imprisonment : pro- 
vided always, that no person, howsoever tried for receiving as 
aforesaid, shall be liable to be prosecuted a second time for the same 
offence. 

(J08) And be it enacted, that if any person shall receive any 
chattel, money, valuable security, or other property whatsoever, 
the stealing, taking, obtaining, or converting whereof is made an 
indictable inisdenieunor by this act, such person knowing the same 
to have been unlawfully stolen, taken, ol#cained, or converted, every 
such receiver shall be guilty of a misdemeanor, and may be indicted 
and convicted thereof, whether the person guilty of the principal 
misdemeanor shall or shall not have been previously convicted thereof, 
or shall or shall not bo amenable to justice ; and every such receiver 
shall, on conviction, be liable, at the discretion of the court, to be 
transported to such place as the court shall direct, for any term not 
exceeding seven years, or to be imprisoned for any term not ex- 
ceeding two years, and if a male to be once, twic% or thrice pub- 
licly or privately whipped (if the court shall so think fit), in addition 
to'such imprisonment. 

(109) And be it enacted, that if any person shall receive any 
chattel, money, valuable security, or other property whatsoever, 
knowing the same to have been feloniously or unlawfully stolen, 
taken, obtained, or converted, every such person, whether charged 
as an accessory after the fact to the felony, or with a substantive 
felony, or with a misdemeanor only, may be dealt with, indicted, 
tiled, and punished in any place in which he shall have or shall have 
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had any such property in his possession, or in any place in which the 1S28. 
party guilty of the principal felony or misdemeanor may by law be 
tried, in the same manner as such receiver may be dealt with, in- 7 },. 

dieted, tried, and punished for receiving such property in the place 
where he actually received the same. 

Owner of stolen Property proscentinfr to Conviction^ shall have Ilcsti- 
tution of his Property* 

(110) And be it enacted, that if any person guilty of any felony 
or misdemeanor as aforesaid, in stealing, taking, obtaining, or con- 
verting, or in knowingly receiving, any chattel, money, valuable se- 
curity, or other property whatsoever, shall be indicted for an}' such 
offence by the owmer of the property, or by his e\ecutor or ad- 
ministrator, and convicted thereof, in such case the property shall 
be restored to the owner or his representative ; and the court belore 
whom any such person shall be so convicted shall have power to 
award from time to time writs of restitution for the said property, 
or to order the restitution thereof in a summary manner ; provided 
always, tliat if it shall appear, belore any award or order mailo, 
that any valuable security shall have been hona fide paid or dis- 
charged by some person or body corporate liable to the paymenl 
thereof, or being a negotiable instrument, shall have hei'u hnnnftde 
taken or received by transfer or delivery by some person or b»)dy 
corporate for a just and valuable consideration, williout any notice, 
or without any reasonable cause to suspect, that the same had by 
any felony or misdemeanor been stolen, taken, obtained, or con- 
verted as aforesaid, in siicb case the court shall not award or order 
the restitution of such security. 

Taking a Reward for helping to the recovery or advertising a Reward 
for the return of Stolen Properly, S)'e* 

(111) And be it enacted, that if any person shall corruptly take 
any money or reward, directly or indirectly, under pretence or on 
account of helping any person to any chattel, money, valuable 
security, or other properly wdiatsocvcr, which shall by any felony or 
misdemeanor have been stolen, taken, obtained, or converted as 
aforesaid, every such person so taking money or reward (unless he 
shall cause the offender guilty of the principal felony or misde- 
meanor to be apprehended and brought to trial for the same) sliall 
be guilty of felony, and being convicted thereof, sliall he liable, at 
the discretion of the court, to he transported to sucli place as the 
court shall direct, for life, or for any term of years, or to he im- 
prisoned for any term not exceeding four years, and if a male to ho 
once, twice, or thrice publicly or privately whipped (if the court 
sliall so think fit), in addition to such imprisonment. 

(llii) And be it enacted, that if any person shall publicly adver- 
tise a reward for the return of any property whatsoever which shall 
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have been stolen or lost^ and shall in such advertisement use any 
words purporting that no questions will be asked, or shall make use 
of any wurds in any public advertisement purporting that a reward 
will be given or paid for any property which shall have been stolen 
or lost, without seizing or making any inquiry after the person pro- 
ducing such property, or shall promise or offer in any such public 
advertisement to return to any pawnbroker or other person who may 
have bought or advanced money by way of loan upon any property 
stolen or lost, the money so paid or advanced, or any other sum 
of money or reward for the return of such property, or if any per- 
son shall print or publish any such advertisement, in any of the 
above cases every such person shall forfeit the sum of five hundred 
sicca rupees for every such offence, to any person who will sue for 
the same by action of debt, to be recovered with full costs of suit. 

Receivers of Property pinishnhle as original Offenders. 

(113) And be it enacted, that where the stealing or taking of any 
property whatsoever is by this act punishable on summary con- 
viction, either for every offence, or for the first and second offence 
only, or for the first offence only, any person who shall receive any 
such property, knowing the san'c to be unlawfully come by, shall, 
on conviction thereof before a justice of the peace, be liable, for 
every first, second, or subsequent offence of receiving, to the same 
forfeiture and punishment to which a person guilty of a first, second, 
or subsequent offence of stealing or taking such property is by this 
act mode liable. 

Setting fire to any Church or Chapel, or to any House, ifc. used for 

Trade. 

(114) And be it enacted, that if any person shall unlawfully and 
maliciously set fire to any church or chapel, or other public place 
of religious worship whatsoever, or shall unlawfully and maliciously 
set fire to any house, stable, coach-house, out- house, warehouse, 
office, shop, mill, barn, or granary, or to any building or erection 
used in carrying on any trade or manufacture, or any branch thereof, 
whether the same or any of them respectively shall then be in the 
posscsi^ion of the offender, or in the possession of any other person, 
witli intent thereby to injure or defraud any person, every such of- 
fender shall be guilty of felony, and being convicted thereof, shall 
suffer death as a felon. 

Destroying Silk or other Goods in the Loom, Sfc. or Machinery, 

(115) And be it enacted, that if any person shall unlawfully and 
maliciously destroy, or damage with intent to destroy or to render 
useless, any goods or articles in any stage, process, or progress of 
manufacture; or shall unlawfully or maliciously cut, break, or 
destroy, or damage with intent to destroy or to render useless, any 

loom. 



CRIMINAL JUSTICE. 


101 


loom, frame, machine, engine, rack, tackle, or implement, whether 
fixed or moveable, prepared for or employed in manufucturing or 
preparing any such goods or articles ; or shall by force cuter into 
any house, shop, building, or place, with intent to commit any of 
the offences aforesaid ; every such offender shall be guilty of felony, 
and being convicted thereof, shall be liable, at the discretion of the 
court, to be transported to such place as the court shall direct, for 
life, or for any term of years, or to be imprisoned for any term not 
exceeding four years, and if a male to be once, twice, or thrice 
j)iiblicly or privately whipped (if the court shall so think fit), in ad- 
dition to such imprisonment. 

Rioters detnolishing, S^c. any Churchy Chapel ^ or Building used for 
Trade y or Machinery. 

(116) And be it enacted, that if any persons, riotously and tu- 
multuously assembled together to the disturbance of the public 
peace, shall unlawfully and with force demolish, pull down, or 
destroy, or begin to demolish, pull down, or destroy, any church 
or chapel, or other public place of religious worship whatsoever, 
or any house, stable, coach-house, outhouse, warehouse, ofiice, 
shop, mill, barn, or granary, or any building or erection used in 
carrying on any trade or manufacture, or any branch thereof, or 
any machinery, whether fixed or moveable, prepared for or em- 
ployed in any manufacture or in any branch thereof, every such offen- 
der shall he guilty of felony, and being convicted thereof, shall suffer 
death as a felon. 

Setting Jire to, desiroyingy or othenvise damaging any Ship. 

(117) And be it enacted, that if any person shall unlawfully and 
maliciously set fire to or in aJiywisc destroy any ship or vessel, whe- 
ther the same be complete or in an unfinished state, or shall unlaw- 
fully and maliciously set fire to, cast away, or in anywise destroy 
any ship or vessel, or shall unlawfully and maliciously set fire to any 
goods being on board any ship or vessel as cargo, with intent to burn 
or destroy such cargo or ship, and with intent thereby to prejudice 
any owmer or part-owner of such ship or vessel, or any ow'iier or 
part-owner of any goods on hoard the same, or any person that 
hath underwritten or shall underwrite any policy of insurance upon 
such ship or vessel, or on the freight thereof, or upon any goods on 
board the same, every such offender shall be guilty of felony, and 
being convicted thereof, shall suffer death as a felon. 

(118) And be it enacted, that if any person shall unlawfully and 
maliciously damage, otherwise than by fire, any ship or vc.sse], 
whether complete or in an unfinished state, with intent to destroy the 
same, or to render the same useless, every such offender shall be 
guilty of felony, and being convicted thereof, shall be liable, at the 
discretion of the court, to be transported to .sucli place as the court 

>hail 


185>S. 
‘2:) July, 
9 610. 1, 
cap. 71. 



CKIMINAL JUSTICE. 


im. 

26 July, 
0 Goo. 
ciip. 74< 


l(W 

shall direct, lor any term not exceeding seven years, or to be im* 
prisoned for any term not exceeding two years, and if a male to be 
once, twice, or thrice publicly or privately whipped (if the court 
shall so think ht) in addition to such imprisonment. 

Doinfr any /let tending to the Loss of a Ship in Distress, or destroying 

Goods, 

(119) And be it enacted, that if any person shall exhibit any false 
light or signal, with intent to bring any ship or vessel into danger, or 
shall unlawfully and maliciously do any thing tending to the imme- 
diate loss or destruction of any ship or vessel in distress, or destroy 
any part of any ship or vessel which shall be in distress, or wrecked, 
stranded, or cast on shore, or any goods, merchandize, or articles 
of aii}^ kind belonging to such ship or vessel, or shall by force pre- 
vent or impede any person endeavouring to save his life from such 
ship or vessel (whether he shall be on board or shall have quitted the 
same), cviry such offender shall be guilty of felony, and being con- 
victed thereof, shall suffer death as a felon. 

Destroying any Sea Bank, or Bank of any River, or doing any 
Damage xdlh intent to obstruct such Navigation. 

(120) And be it enacted, that if any person shall unlawfully and 
maliciously break dov/n or cut down any sea bank or sea wall, or the 
bank or wall of any nver, canal, or marsh, vvhcixby any lands shall 
be overflowed or damaged, or shall be in danger of being so, or 
shall unlawlully and maliciously throw down, level, or otherwise des- 
troy any lock, sluice, floodgate, or other work on any navigable river 
or canal, every such offender shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion of the court, to be 
transported to such place as the court shall direct, for life, or for any 
term of years, or to be imprisoned for any term not exceeding four 
years, and if a male to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit) in addition to such imprison- 
ment; and if any person shall unlawfully and maliciously cut off, 
draw up, or remove any piles, chalk, or other materials fixed in the 
giDund, and used for securing any sea bank or sea w'all, or the bank 
or wall of any river, canal, or marsh, or shall unlawfully and mali* 
ciously open or draw up any floodgate, or do any other injury or 
mischief to any navigable river or canal, with intent and so as thereby 
to obstruct or prevent the carrying on, completing, or maintaining 
the navigation thereof, every such offender shall be guilty of felony, 
and being convicted thereof, shall be liable, at the discretion of the 
court, to be transported to such place as the court shall direct for any 
term not exceeding seven years, or to be imprisoned for any term 
not exceeding two years, and if a male to be once, Mvice, or thrice 
publicly or privately whipped (if the court shall so think fit) in addi- 
tion to such imprisonment. 
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Breaking down Dam of a Fishery, 

(121) And be it enacted, that if any person shall unlawfully and' 
maliciously break down or otherwise destroy the dam of any fish- 
pond, or of any water which shall be private property, or in which 
there shall be any private right of fishery, with intent thereby to take 
or destroy any of the fish in such pond or water, or so as thereby to 
cause the loss or destruction of any of the fish, or shall unlawfully 
and maliciously put any lime or other noxious material in any such 
pond or water, with intent thereby to destroy any of the fish therein, 
every such offender, being convicted thereof before a justice of the 
peace, shall forfeit and pay, over and above the amount of the injur}^ 
clone, such sum of money, not exceeding fifty sicca rupees, as to the 
Justice shall seem meet. 

Killing or manning Cal lie, 

(122) And be it enacted, that if any person shall unlawfully and 
maliciously kill, maim, or wound any cattle or beast of burthen, 
every such offender shall he guilty of felon}^ and being convicted 
thereof, shall bci liable, at the discretion of the court, to hi? trans- 
ported to such place as the court shall direct, for life, or for aiiy 
term of years, or to be im])risoned for any term not cjxcecding four 
years, and if a male to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit) in addition to such imprisuu- 
inent. 

Selling fire to Crops or Slacks of Corn, or Plant at io7ts, 

(J2J) And be it enacted, that if any person shall unlawfully and 
maliciously set fire to any stack of rice, corn, or other grain, pulse, 
sugar cane, straw, hay, or wood, or to any crop of rice, corn, or 
other grain, or pulse, or sugar cane, whether standing or cut down, 
or to any part of a wood, coj)[)icc, or plantation of trees or valuable 
plants, or to any grass, fern, or other like ground produce, where- 
soever the same may be growing, every such offender shall be guilty 
of felony, and being convicted thereof, shall be liable, at the discre- 
tion of the court, to be transported to such place as the court sliall 
direct for any term not exceeding seven years, or to be imprisoned 
for any term not exceeding two years, and if a male to be once, 
twice, or thrice publicly or privately whipped (if the court shall so 
think fit) in addition to such imprisonment. 

Malice against Owner of the Property not essential, 

(124) And be it enacted, that every punishment and forfeiture by 
this act imposed on any person maliciously committing any offence, 
whether the same be punishable upon indictment or upon summary 
conviction, shall equally apply and be enforced, whether the offence 
shall be committed from malice conceived against the owner of the 
property in respect of which it shall be committed, or otherwise. 
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All Acts, SfC. repealed as to England, repealed in like manner in India. 

(12aJ| And be it enactedi that all acts and parts of acts which by 
an accessed in the seventh and eighth years of the reign of his pre- 
sent Majesty, intituled An Act for repealing various Statutes in 
Engliyd relative to Benefit of Clergy, and to Larceny and other 
Offences connected therewith, and to malicious Injuries to Property, 
and to Remedies against the Hundred or by an act passed in the 
present session of Parliament, intituled An Act for consolidating 
and amending the Statutes in England relative to Offences against the 
Person ;** are, as to that part of the Uniter! Kingdom called England, 
and as to offences committed within the jurisdiction of the Admiralty 
of England, repealed, except as therein mentioned, shall, from and af- 
ter the said first day of March one thousand eight hundred and twenty- 
nine, as to all persons, matters, and things over whom or which the 
jurisdiction of any of his Majesty’s courts of justice erected within the 
British dominions under the government of the said United Company 
extends, be repealed, except so far as any of the said .acts may repeal 
the whole or any part of any other acts, and except as to offences 
and other matters committed or done before or upon the day of this 
act taking effect, which shall be dealt with and punished as if this 
act had not been passed. 

(126) And be it enacted, that so much of an act passed in the 
thirty-ninth and fortieth years of the reign of his late Majesty King 
George the Third, intituled “ An Act for establishing further Regula- 
tions for the (rovernment of the British Territories in India, and the 
better administration of Justice within the same,” as relates to the 
transportation of offenders; and so much of an act passed in the fifty- 
third year of the same reign, intituled An Act for continuing in the 
East-India Company for a further term the Possession of the British 
Territories in India, together with certain exclusive Privileges ; for 
establishing further Regulations for the Government of the said Ter- 
ritories and the better Administration of Ju.stice within the same; 
and for regulating the Trade to and from the Places within the Limits 
of the said Company’s Charter,*' as relates to the stealing or taking by 
robbery of securities for payment of money, to the falsely making, 
forging, couiitcrfeiting, or altering, or to uttering, publishing, selling, 
offering, disposing of or putting away, knowing the same to be false, 
forged, or counterfeited, any writings, licenses, certificates, or attested 
copies thereof, or to counterfeiting coin, or to uttering, tendering in 
payment, selling, giving in exchange, paying, putting off, or having in 
possession, forged or counterfeit ^oin ; and so much of an act passed 
in the fourth year of the reign of his present Majesty, intituled 

An Act to consolidate and amend the Laws for punishing Mutiny 
and Desertion of Officers and Soldiers in the Service of the East-India 
Company, and to authorize Soldiers and Sailors in ti|| East- Indies to 
send and receive Letters at a reduced Rate of Postage,” as requires 
that the oaths to be taken by members of general or other courts- 
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martial^ or courts of requests composed of military officers, shall be 
taken upon the holy Evangelists j shall, from and ahcr the d^ of this 
act taking effect, in like manner and with the like exceptions," be and 
the same is hereby repealed. 

Persons employed by his Majesty amenable to Courts in ittdia. 


(127; And be icjenacted, that all persons, whether British subjects 
or others, employed by or in the service of his Majesty, shall be held 
subject and amenable to the criminal jurisdiction of his Majesty's 
courts of justice, erected or to be erected within the British territo- 
ries under the government of the said India Company, for all crimes 
and offences to be by them committed on or from and after the first 
day of March one thousand eight hundred and twenty -nine, in the 
same manner as persons employed by or in the service c>f the said 
United Company are now by law subject and amenable to the said 
jurisdiction. 
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The ecclesiastical cstablislnnent in India is described in 
the Analysis, page 331. 

Bishop Middleton, who went to India in 1814, died at Cal- 
cutta on the 8th July 1822, and was succeeded by Bishop 
Hcber, who reached Bengal iji the month of October 
1823. From the month of June 1824 to the end of that 
year. Bishop Heber was engaged in visiting the several Euro- 
pean stations in Bengal and the upper provinces of Hindostan. 
In January 1825 he proceeded to the stations under the Bom- 
bay government, including Poonali, Kairah, Baroda, Baroach, 
Surat, and Guzerat. He subsequently visited Ceylon, and 
returned to Calcutta, from wlieiice in 182G lie proceeded to 
Madras and Trichi nopol 3 % At the latter place, on the morn- 
ing of the 3d April, his Lordship was seized with an apoplec- 
tic fit, on entering a bath wliich had been prepared for him, 
and falling forwards into the water in a state of insensibility, 
was speedily suffocated. 

The Rev. Dr. James was appointed to the bishopric in April 
1827. His T.ordship sailed for India in the ship Mary Amie^ 
in June following. 

The Rev. William Hawtayne succeeded the Rev. Jolin 
Barnes as arcluleacon at Bombay, in May 1826. The Rev. E. 
Vaughan resigned the archdeaconry of Madras in 1828. His 
successor is not yet known. 
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INSOLVENT DEBTORS.,. 


Various nets have heeii passed from lime to time for the 
relief of insolvent debu>rs in Kngland and Ireland. Many of 
llie extensive provisions in favour of the del)tors were found to 
be extremely prejudicial to the interests of the eredilor.s, and leil 
to the })rt*sentation of luiinenuis petitions to Parlianu-nl, j>ray- 
ing some revision of those laws. A eoimnitlee of the House of 
Commons was iieeordingly appointed in March IS It), to takt; 
into consideration the state of tlie Jaw, and tJie several acts 
passed in tlie 53d, 5lth, and 5(>lh years of liis late Majesty's 
reign. 

'^I'he committee made their report in the month of May, and 
stated tliat, in submitting the result oi’ their iiujuiry, tlu^y felt 
called upon, in the first place, to express their most dc;cid('d 
apj)robation of the principle on whicli they conceived the lavs 
for tJie relief of insolvent debtors were founded : the principle 
being, that a debtor ought to be released from custoily on 
making a bond fide division of all his property amongst his 
creditors, except in cases where the conduct of the debtor 
appears to have been fraudulent. In the month of January 
last a draft of a bill wdiich had been sent home by the judges in 
India, was transmitted to the C'ourt of Directors by Mr. Wil- 
liams Wynn, and referred by the Court to the Company’s law 
officers, for the piirsosc of their reporting on the measure gene- 
rally, as applicable to India. The most anxious attention wa.s 
given to the subject, and as it was proposed to incorporate some 
of the provisions of the bankrupt act, the opinions of professional 
gentlemen immediately connected with the practice of the in- 
solvent court and that of bankrupts, w’crc taken on the various 
points contemplated in the proposed bill, which w'as sufficiently 
inatui*cd to.^pable Mr. Williams Wynn on the 22d May, to 
give notice TO the House of his intention to move for leave to 
bring in the same, whicli leave was obtained on the 4tli June, 
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when Mr. Wynn pointed out the urgent necessity that existed 
for such a measure, and the great difficulty frequently occa- 
sioned by the existence of settlements, or sometimes merely 
factories, belonging to other powers, in the centre of the 
lititish tf^rritOTies." Thither no writs of course run, and a 
. debtor hlaS only to escape there and he may set his creditors 
at defiance. It was therefore proposed, among other numerous 
provisions, that this absconding should of itself be considered as 
, an act of bankruptcy, and that it should be in the power of the 
court to treat the party escaping as an insolvent debtor, and to 
direct an assignment of his property fcTr the benefit of his cre- 
ditors. The bill was passed into an act on the 10th July 1828. 

After reciting that divers good laws have of late years been 
established within the United Kingdom of Great Britain and 
Ireland for the relief of insolvent debtors, and that it is right 
that relief should be given also to insolvent debtors in some 
parts of the East-Indies, it proceeds to enact, that there shall be 
holden within the respective limits of the towns of Calcutta, 
Madras, and Bombay, separate courts for the relief of insolvent 
debtors, at Calcutta once a montli at least, and at Madras and 
Bombay as often as necessary; such court to be held before one 
of the judges of his Majesty’s Supreme Courts at those presi- 
dencies, the practice of which courts is then provided for with 
a great deal of minute detail, founded chiefly on the provisions 
of the acts passed for the same purpose, with reference to this 
country. The act contains one class of provisions quite pecu- 
liar to itself: it declares the adjudication of an act of insol- 
vency in India to be evidence of an act of bankruptcy, on 
which a commission may be sued out here, -and proceeds to lay 
down with much care and precision the course of proceeding to 
be adopted, with a view to the affording equal justice to the 
English and the Indian creditor. 

The principal officers of the respective courts for the relief 
of insolvent debtors are to cause notices to be inserted in the 
gazettes of the several presidencies, of every petition for relief 
under this act, and of every adjudication of an act of insolvency, 
and the chief secretary of the government is to transmit to the, 
Coprt of Directors, without delay, two or more copies of such 
gazette which shall contain any such notice, who without delay, 
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after the receipt, are to cause notice to be inserted in the Lon- 
don Gazclte. 

It would be foi’eign to the purpose of this work to enter 
minutely into the details of tlie provisions of the bill in (pies- 
tion, but there is no doubt that their practical utility will 
justify the great pains and labour wliich have been bestowed 
upon them, and that they will be found to give to India most, 
if not all of the benefits of the bankrupt laws, without the ac- 
companiment of their cumbrous and expensive macliinery. 


L A W. 

Courts for the Ilclief of Insoh'cnt Debtors. 

( 1 ) I'e it enacted, that from and after tlie first day of March one thou- 
sand eight hundred and t\vcnt\-nine, there shall he holden, within the 
respective limits of the towns of Calcutta, Madras, and Bombay, 
separate courts for the relief of insolvent debtors, which shall he 
courts of record, and shall he styled “ The Courts for the Relief of 
Insolvent Debtors;’* and that his Majesty's Supreme Courts of Judi- 
cature at Calcutta, Madras, and Bombay respectively, shall from time 
to time appoint such of their officers, or if the officers of such Supreme 
Courts shall he found insufficient, such additional persons as may he 
necessary to transact the business of such courts, and to act as common 
assignees, examiners, and ministerial officers of such courts ; and it 
shall be lawful for the said courts for the relief of insolvent debtors to 
administer oaths, and examine ))arties and witnesses upon oath or 
solemn affirmation ; and the said courts, within and throughout the 
British territories under the government of the United Company of 
Merchants of England trading to the East-Indies, shall have the like 
powers of issuing commissions to take evidence, anil of enforcing the 
attendance of witnesses, and the production of books, papers, and 
writings, and of summoning, examining, and enforcing the attendance 
of any insolvent debtor, or his w'ife, or any other person who may be 
able to give information respecting the debts, estates, or effects of any 
such insolvent debtor, as are now^ possessed by the said Supreme 
Court, or as are possessed b}^ commissioners of bankrupt, in case of 
bankruptcy, for the purpose of summoning, examining, and enforcing 
the attendance of bankrupts and their wives, and other persons, under 
and by virtue of an act passed in the sixth year of the reign of his 
present Majesty, and intituled, an Act to amend the Laws relating to 
Bankrupts ; and the said courts for the relief of insolvent debtors shall 
also have the power of fining in a summary way, or of committing to 
the common gaol, all persons guilty of contempt of court, and of 
fining in a summary way and of removing any of their officers wdio 
shall be guilty of negligence or misconduct ; but the said courts for 

the 
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the relief of insolvent debtors shall not have the power of awarding 
costs against any person, except in cases in which it is expressly per- 
mitted by this act, or in which it shall be expressly permitted by some 
rule which shall be made by the said Supreme Courts respectively, 
for the purposes find in the manner hereinafter stated : provided 
always, th^t the said courts for the relief of insolvent debtors shall not 
summon 6t examine any native of the East-Indies, otherwise than by 
commission, in any case in which such summoning or examination 
shall appear to the said court to be repugnant to the customs and 
usages of the country. 

Practice of the Court, 

(2) And be it further enacted, that a court for the relief of insolvent 
debtors shall be holdeu once a month at least throughout the year, 
and oftener if need he, in Calcutta, and as often us may be found 
necessary within the towns of Madras and Bombay, by any one judge 
of the said Supreme Courts of Judicature respectively; and it shall be 
lawful for the said courts for the relief of insolvent debtors to adjourn 
from time to time as they may think fit, and for the said courts, and 
the said Supreme (Courts respectively, to be sitting at one and the 
same time, and severally to act and proceed in the exercise of their 
respective powers; and every advocate or attorney of the said Supreme 
Courts at Calcutta, Madras, and Bombay respectively, shall be ad- 
mitted to practice in the way of his profession in the said courts for 
the relief of insolvent debtors respectively, and no other persons 
shall practice as advocates or attornics in the said courts for the 
relief of insolvent debtors ; and the sjiid Supreme Courts of Judi- 
cature respectively shall have power from time to time to establish 
rules to regulate the proceedings of the courts for the relief of insol- 
vent debtors to be holden within their respective jurisdictions, and 
especially to prescribe in what manner notice shall be given to the 
creditors of parties applying for relief under Ifiis act, and in what cases, 
besides those mentioned in this act, costs may be awarded ; and shall 
prepare, and cause to be sealed with their respective seals, a sufficient 
and proper list of fees to be charged and received by the officers of 
the courts for the relief of insolvent debtors, and shall certify under 
their respective seals, and transmit . to the President of the Board of 
Commissioners for the Affairs of India, copies of such rules and lists of 
fees, to be laid before his Majesty for his royal approbation, correc- 
tion, or revision, and other copies of the same shall at all times be 
fixed in conspicuous places in the courts for the relief of insolvent 
debtors ; and no other fee or gratuity shall be received or taken by 
any officer or attorney of such last-mentioned courts, on any pretence 
whatsoever, except such as shall be specified in such lists. 

Evidence to he taken dovsn in Writings if required. 

(3) And be it further enacted, that any person who shall be 

interested 
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interested in any petition for relief which shall be presented by any 
insolvent person to any of tlic said courts for the relief of insolvent 
debtors^ or in any petition which shall be presented against any 
trader to any of the said courts, praying an adjudication of insol- 
vency, as hereinafter mentioned, or in any proceeding of any of 
the said courts respecting any such petition, upon depositing with 
the proper officer of the court a sum of money of which the amount 
shall be fixed by the “court, may require that the whole of the evi- 
dence, relating to any proceeding in which he has an interest may 
be taken down in writing by a sworn officer of the court, and the 
same shall bo done accordingly ; and in case the party who shall 
have so required such evidence to be taken down in writing shall 
not within one calendar month thereafter present his or her petition 
of appeal as is hereinafter directed, it shall bo lawful for the court in 
which such evidence shall have been so takcai down in writiiig as 
aforesaid to pay the reasonable costs and expenses thereof out ol’ 
the money which shall have been so deposited as aforesaid, returning 
the overplus, if any, to the person who shall have deposited the 
same. 


Parties a^j^grieved may petition Sapreme Coart, Sfc. 

(4) And be it further enacted, that it sliall be lawful lor any 
person who shall think himself aggrieved by any adjudication, 
order, or proceeding of any such court Ibr the relief ol‘ insolvent 
debtors, to jiresent, within one calendar month thereaiter, a petition 
to the Supreme Court of Judicature of the presidi-ncy where such 
court for the relief of insolvent debtors shall he holden, or ii‘ such 
Supreme Court of Judicature shall not he sitting, then to [>resent such 
petition to one of the judges thereof; and it shall be lawful for 
the court or judge to which or to whom any such petition sliall be 
presented to order that the whole of the evidence, il’ any, whicli 
shall have been so taken down in writing as aforesaid, and the 
minutes and records of the proceedings of wJiieh complaint shall 
have been made, shall be brouglit belbrc it ; and the said last-mention- 
ed court shall inquire into the matter of the petition and ol‘ such 
proceedings and evidence, and shall make such order thereon as to 
the same court shall seem meet and just, and sliall thereby direct by 
whom and in what manner the costs of such petition, and of the 
proceedings which shall have been had thereon, and of the taking 
down of any such evidence in writing, and of tlie proceedings of 
which conifilaint shall have been made, shall be paid : and such order 
shall be final and conclusive as to all parties, and shall be compulsory 
and binding upon the court in which such proceedings so complained 
of shall have been had. 

Debtors may petition the Court Jor Relief, 

(5) And be it further enacted, that after the time hereinbefore 

appointed 
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appointed for this act tg take effect, any person who shall be in 
prison^ within the respective limits of the towns of Calcutta, Madras, 
and Bombay, for debt, damage, costs, or money which such 
person is solely, or jointly with any other or others, liable to pay, 
or for contempt of any court whatsoever, by the non-payment of 

£ oney only, may, at any time within fourteen days next after the 
^mmcncement^of the actual custody of such debtor, or afterwards, 
if the court shall in any case j^nk it reasonable and proper to 
perrfitt the same, apply by petition to the court for the relief of in- 
solvent debtors within the presidency where such insolvent debtor 
' shall tlidn be ; and in such petition there shall be stated the place 
wherein the prisoner shall be then confined, the time when he or 
she shall have been first charged in-custody, and the parties by whom, 
and the reasons and the amount for which, he or she shall at the 
time of presenting such petition be detained : and the said petition 
shall be subscribed by the prisoner with his name or mark, and shall 
forthwith be filed in the court to which it shall be presented ; and if 
any person so imprisoned as aforesaid' shall be jointly indebted, it 
shall be lawful for them to apply jointly by petition, in such manner 
as is hereinbefore mentioned. 

Insolvent Persons delivering Property to a certain Valuer may petition 
xuUhout being in Prison, 

(G) And be it further enacted, that if any person or persons being 
so indebted as aforesaid, and who shall reside within the jurisdiction 
of either of the said Supreme Courts at Calcutta, Madras, or Bon)- 
bay, shall find that he, she, or they is or are in insolvent circum- 
stances, but that he, she, or they has or have some estate and effects 
of the amount of half his, her, or their debts, of which instant 
possession might be given to an assignee, it shall be lawful for 
such person or persons, without being in prison, to apply, jointly or 
severally, as the case may be, by petition tq^ihe court for the relief 
of insolvent debtors to be holden at those places respectively, and 
the petition or petitions shall be subscribed by the insolvent or insol- 
vents with his, Jier, or their name or names, and shall be forthwith 
filed in the said court. 

Petitioners jointly may be required to file sole Petitions, 

(7) And be it further enacted, that when any such joint petition . 
as is afore-mentioned shall be presented to any court for the relief 
of insolvent debtors, it shall be lawful for the court, if it shall sec 
fit, to require and compel each of the insolvents to file a sole 
petition also, in order that upon one petition, and by the proceedings 
to be thereon taken, the court may dispose of the estates and effects 
belonging to all the insolvents jointly, and that upon the other 
petitions, and the proceedings to be thereon taken, it may dispose of 
the estates and effects belonging to each insolvent separately ; and 

if 
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if there shall he any residue of the joint estate and effects after 
})aymcnt of the joint debts, such residue shall be duly divided and 
paid over to the several assignees who shall have been appointed 
upon the sole petitions of those to whom such joint cstali? and 
effects shall have belonged, and in like manner il‘ there shall be any 
residue of the separate estate and effects of any of the insolvents 
after the |)ayinent ol* his or her separate debts, it shall be paid over 
to the assignee or assignees wlio sludl Iiave been a{)j)ointed upon the 
joint petition. 

Fines, S^r. not lo^bc deemed Debts. 

(S) Provided always, anil he it further enacted, fliat no debt due 
to our Sovereign Lord the Ling, nor any line, penalty, or Ibrleilmv 
whatsoever, nor any recognizanei* whereby a debt is ai.knowli ilged 
to the King, nor any debt due on aeeonnt of any fine, penalty, or 
forfeiture, nor any estreat, shall he dimmed or taken to be sueh a 
debt or debts as to entitle any person or persons to petition as is 
hcfore-nientioned, nor shall any piTson lie entitled to receive any 
dividend for the same under this act, nor shall any sii<‘h fines, penal- 
ties, forfeitures, recognizances, debts, or estreats, he in any way 
discharged or alfeeted l)y any thing done under this act, otherwisi; 
than they might and would have been discharged or affected if this 
act had not been passed. 

On presenting Petitions, Assignments to be made to Persons appointed 
bjf the Conti, 

(^)) And he it f’urther enacted, that the person or peisons who 
shall present any sueh petition as is hereinheforii mentioned sliall, at 
the time of j)resenting the same, eAceutc an assignnii*nt to the eom- 
nion as>ignee, in such manner ami form as the court shall direct, of ail 
his, her, or their real and personal estate ami ell'ccts, rights, dues, 
claims, elioses in iiction, and interests, which he, slic, ortlicy shall theti 
have or he entitled to, or which may in anyway come to or be ac- 
(juired by them before the court shall have made its final order in tlu; 
matter of his, her, or their petition. 

Acts of Insolvencij on vchieh Creditor matj pelitioiu • 

(10) And be it enacted, that if any person who by an act passed 
in the sixth year of the reign of his present Majesty, intituled an Act 
to amend the Laws relating to Bankrupts, or by any act hereafter to 
be passed, shall be deemed a trader liable to become bankrupt, 
having been arrested or committed to prison for debt, or on any 
attachment for non-payment of money, shall, upon such or any other 
arrest or commitment for debt, be in prison for twenty-one days, or 
having been arrested or committed to prison for any other cause, shall 
lie in prison for twenty-one days after any detainer for debt lodged 
against him and not discharged ; or if any such person shall depart 
» I from 
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R) July courts with intent to defeat or delay his or her creditors, it shall be lawful 
of any creator to whom such person shall be indebted to the amount 
of one thousand sifcca rupees, or for any two creditors to whom such 
person lihall be indebted to the amount of one thousand five hundred 
^sicca rupees, or for any tlirec or more creditors to whom such person 
%hall be indebted to the amount of two thousand sicca rupees, to 
present a petition to the Insolvi^^ Debtors Court of the presidency 
wi^hi which such person shall hSfc been imprisoned or have resided 
previously to such departure as aforesaid, stating the amount of the 
debt or tiehts due to such creditor or creditors from such person, and 
the nature of his titTidiug, and such jfct of lying in prison or departure 
as aforesaid, arid praying that siicl|.court would proceed in like manner 
as if such person had petitioned such court for relief under this act ; 
whereupon such court shall inquire into the truth of such petition, and 
if such court shall be satisfied thereof, such court shall adjudge the same 
to be true, and that such person has committed an act of insolvency 

Poivcrs of the Court on Adjudication* 

(11) And be it enacted, that upon such adjudication being made,' 
such court shall be invested with the same powers and authorities 
with which such court would have been invested or might liave exer- 
cised in case such insolvent had presented a petition for relief under 
this act, and all the real and personal estate and eifects, rights, dues, 
claims, choscs in action, and interests, which such insolvent shall then 
have or be entitled to, or which may in any way come to or be ac- 
quired by such insolvent before the court shall have made its final 
order in the matter of such petition, shall, by force of such adjudica- 
tion, be vested in the common assignee of the said court, in like 
manner to all intents and purposes as if such insolvent had assigned 
the same under the directions of the said court : provided always, that 
in all cases where any adjudication of an of insolvency shall have 
been pronounced by any court for the relief of insolvent debtors, it 
sliall be lawful for such court, upon the petition of any person so ad- 
judged to have committed an act of insolvency, complaining of such 
adjudication, and upon proof of notice to the creditor or creditors 
upon whose petition such adjudication shall have been pronounced, to 
appoint an early day for hearing such petition of complaint, and on 
such day, or on any future day to wliich such hearing may be ad- 
journed, to hear such creditor or creditors and such complainant, by 
themselves or their counsel respectively, and to cxa^iine the evidence 
to be adduced by them respectively, and thereupon to revoke or con- 
firm such adjudication. 

Filing a Petition an Act of Bankruptcy* 

j(l2) And be it enacted, that the filing of every petition by an in- 
solvent debtor in any of the said courts for relief under this act, 

whether 
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whether such insolvent shall be in custody or not, and every sucli ad- IftSB, 
judication of an act of insolvency, shall be accounted and adjudged 
conclusive evidence of an act of bankruptcy committed by ftuch insol- mp. 7:t. 
vent, from the time of lilinjr such petition or of such adjudication 
respectively, if such insolvent shall be a person subject to the laws 
then in force Tcspcctim: bankrupts ; and any creditor or creditors of . 
such insolvent, whose debtor debts shall be of such suliicient amount, 
to entitle him or them by law td petition for a commission of 
bankrupt, shall at any time within two months after notice of such 
petition or adjudication shall have been given in the London Ciazette, 
as hereinafter directed, be at liberty to sue out .a commission of 
bankrupt, in that part of the I 'nllcd Kingdom called England, against 
such insolvent, u?uler uliieh cor.nnifision all such proeia-dingn may 
be bad and taken as are antho?*i/ed and directed, or shall be autho- 
rized and directed, by the provisions of an act passed in tlu* sixth 
year of the reign ol'his present Majesty, intitnh d an Aet to amend the 
Laws relating to liankrupts, or by ar.y other act or acts hcuxilicr to he 
passed respecting bankrupts, except as hereinafter provich'd. 

Cuwm?ssioii i)uu/ issue ou Proo/ of Debt b>/ u Cmlilnr, 

(IS) And l)e it further enacted, that when any creditor or cre- 
ditors resident within the limits of flic charter of the said Lnitc'd 
Company shall be desirous of suing out any such commission of 
bankrupt against any siicli insolvent, it shall be lawfitl for such per- 
son or persons to make proof of his, Iict, or their de bt or debts 
before sucli court for the relief of insolvcmt clc^btors, which prool’, if 
satisiactory to such court, shall he certihml under the seal of such 
court ; and the ciTtiiicato thereof, on proof being made that the? .same 
is sealed with the seal of such court, shall he snffic lent evidence of ii 
petitioning creditor's debt to warrant the issuing of such commission, 
and also to authorize the commissioners under such commission to 
proceed thereon. 

Assignees prolcclid for certain Acts. 

(II) Provided always, and be it further enacted, that in case of 
the issuing of any such commission of bankrupt against any such 
insolvent, such commission shall not in any manner alfcet, invalidate, 
or make void any of the proceedings of any court for relief of 
insolvent debtors, nor any of the acts or proceedings of any assignee 
or assignees appointed by such court, respt:cting any projierty or 
interest whatsoever of such insolvent, real or personal, within the 
limits of the charter of the said United Company, nor shall the 
assignee or assignees appointed under any such commission acquire 
any right or title to take possession of, demand, sue for, or recover 
any property or interest w’hatsoever, real or personal, of such insol- 
vent, within the limits aforesaid; but the assignee or assignees 
appointed by such court for the relief of insolvent debtors shall 

I 2 continue, 
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continue, and shall, notwithstanding such commission of bai krupt, 
have full power and control over all the real and personal property 
of such insolvent within the limits aforesaid, and the distribution 
and management thereof, as effectually as if such commission of 
bankrupt had not i,ssucd ; nevertheless it shall be the duty of any 
assignee or assignees appointed by such court, and tlic assignee or 
assignees chosen under the said commission, equally to come to 
account with each other, so as in the end that a dividend shall be 
ratcably and proportionably made among all the creditors of the said 
insolvent, wlictlicr resident within the limits aforesaid or in the 
United Kingdoit^of (Ircat Britain and Ireland. 


Creditors uohosc Debts have been allotved to receive equal Dmdei/d tvith 

others. 


(15) And be it lurther enacted, that all the creditors of any such 
insolvent whose debts shall have been allowed in any court for the 
relief of insolvent debtors, shall be admitted as creditors under 
any such commission of bankrupt, lor the purpose of receiving an 
equal dividend upon the estate of such bankrupt with the creditors 
who shall have proved their debts under such commission ; and in 
like manner all creditors whose debts shall have be(?n duly proved 
under any such commission of bankrupt, shall bo admitted as cre- 
ditors in such court lor the relief of insolvent debtors, for the pur- 
pose of receiving an equal dividend uj)on the estate of such insol- 
vent with the creditors whose debts shall have been allowed in siudi 
court. 


Surrender of Persons declared Banliri(i)t. 

(1(») Provided always, and be it enacted, that when any such 
insolvent shall be declared bankrupt upon the sole ground of his 
having Died such petition tor relief ii) the said court for relief of 
inst)lvent debtors, or of such adjudication of an act ol* insolvency as 
aforesaid, he shall not be re(|uired to surrender or be liable to any 
penalty for not surrendering himseff to be examined under his com- 
mission, until forty-two days after he shall have come into some part 
of the said United Kingdom of Great- Britain and Ireland. 

Cerlijicalc of Bankrupt hoxc to be signed. 

(17) And be it enacted, that it shall be lawful for any creditors 
of such insolvent, who shall have duly proved their debts under any 
such commission as aforesaid, and for the commissioners under such 
commission, if they shall be satisfied with such examination of such 
insolvent as shall have been had in any court for the relief of insol- 
vent debtors, to sign the certificate of such bankrupt ; and such 
certificate shall have the same I’orcc and effect in all places situate 
witho'ut the limits aforesaid, and in respect of all debts due to 
persons resident at any such places without the limits aforesaid, at 

the 
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the date of such ceititicate, as if the same had been duly sij^ned in 
the usual way, after such bauKi upt had duly surrendered and passed 
liis last examination. 

(Jioii'e nf Assijpicc,'^. 

(18) Provided always, and be it further i nacted, that no eredilo*' 
of such insolvent wlio shall be resident within the limits aforesaid, 
excepting only the pi litioning creditor or creditors, in ca>e he, she. 
or they shall be so resident, shall be entitled to vote in the choice oi* 
the assignee or assignees to be appointed under any such connni>Mon 
of bankrupt or otherwise, respecting the matters to be trausa.eted 
under such commission ofbankriij)t, nor shall be reckoned among the 
creditors of the bankrign in number or value whose signature is 
re(|uired by law to the certilicate of such bankrupt. 

I *(i rtucrsh ip ( 'mlilan<. 

(10) IVovided also, and lx? it (Mulcted, that in all cases where any 
one member of a parlnership to which any such insolvent •'.hall be 
indebti'd shall be resident within the limits afore, s.ud, such j)arrni‘rship 
shall be accounted and taken as a creditor resident in tlu‘ Hast -Indies, 
tor the purposes of this act. 

iSioln'Cs h) (jf uiscrlct! in llu’ f iazrt{<\\. 

(:20) And be it iiirtlu'r e»uu‘ted. that the principal (diieer of the 
respective courts for relief of insolvi.it debtors sh;i!l cause notices to 
be inserted in the (razittcs of th.e respective- jnvsidt'iieics witliin which 
such courts shall hi* lioldcii, of I'vtry winch d.al! be filed in 

any of llie said courts by any insoheiit for relief nmU i this act, and 
of ever} sncli adjudication of an act of insolvency, and oi' every 
conhrmalion or rcvoe.Ui(/n tlieicof, forthwith after flu‘ filing .such 
petition or pronouncing sucli adjndicatimi. or .‘^uclv ennbnuation or 
revocation thereof’ respcetivcly ; and that the chief secretary of the 
Government of the said presidencies respectively shall, without delay, 
transmit to the Court of Directors of the said C’nited Com|)any, hy 
dilfcrcnt ships, two or more copies at least of every such Gazette 
which shall contain any sucli notice as afore'said, who shall, without 
delay, after the receipt thereof, cause such notice to be inserted in tlie 
London (xazettc. 

Production of Gazette containing; such Xotice su//icient Evidence, 

(21) And be it enacted, that the production of the London Gazette 
containing any such notice as aforesaid shall be deemed and taken by 
all commissioners ofbankiupt, and ail courts whatsoever, to be sulii- 
cient evidence of the filing of the petition of such insolvent in such 
court for relief of insolvent debtors, and of such adjudication of an at t 
of insolvency, and of such confiriiiution or revocation lliercof. 


IS-'S. 
li) .lulv, 
f) Cco. i, 

nil). ' 
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When no Commission of Bankruptcy shall issue. 

(22) Provided always, and be it further enacted, that in all cases 
where an insolvent petitioning any sucli court for relief shall be pos- 
sessed ofs^any real or personal estate in the United Kingdom of Great 
Britain and Ireland, and no commission of bankrupt shall be sued out 
as hereinbefore mentioned, it shall be lawful for the assignee or assig- 
nees of the said insolvent, appointed by any such court, to proceed, 
either by himself or themselves, or by any person duly authorized for 
that purpose by power ol’ attorney, to get possession of such real and 
])crsonaI estate, and to dispose of the same in the most beneficial 
manner, and to administer the proceeds thereof among the creditors 
of the said insolvent under the provisions of this act. 

Part of the Insolvent's Effects may he, left in his Possession. — After 
As,signmcnt onade, Insolvent to put Assignees into possession of Estate. 

(2:1) And be it enacted, that after the making of any such assign- 
ment as is licreinbefore directed, or after any such adjudication of insol- 
vency as albresaid, it shall be lawful for any such court to direct that 
so much of the wearing apparel, household furniture, working tools, 
and other necessaries of the insolvent or insolvents, and of his, her, and 
their family or families, as shall be fitting and suitable to liis, her, or 
their condition and circumstances, may be left in his, her, or their 
possession until the further order ol’the court, not exceeding in value 
in the w hole the sum of one thousiind sicca rupees : provided *always, 
that when any person or persons shall have executed any such assign- 
ment without being in custody, he, she, or they shall be required 
forthw ith to put the assignee or assignees into possession of his, her, 
or their estate and effects of the amount of half their debts ; and the 
assignee or assignees who shall be so ])iit i.:to possession shall, accord- 
ing to the best of his or their knowledge and belief, forthw ith certify 
the same to the court by which he or they shall have been appointed ; 
and until such assignee or assignei‘S shall have so certified, no such 
order as is hereinbefore mentioned, ibr leaving part of the effects of 
such insolvent or insolvents in his, her, or their possession, shall be 
made, nor any other step taken towards granting the prayer of the 
petition of the insolvent or insolvents, or any part thereof. 

Insolvent protected from Arrest. 

(tl-l) And be it enacted, that when any assignee or assignees shall 
have so certified as is last hereinbefore mentioned, it shall be lawful 
for the said courts for relief of insolvent debtors at Calcutta, Madras, 
and Bombay respectively, to grant jind deliver, to the person or per- 
sons by whom such estate or effects shall have been given up, a certi- 
ficate or certificates of his, her, or their having delivered to his, her, 
or their assignee or assignees, property whicli is believed to be of the 
amount of half their debts ; and every such last-mentioned certificate 

shall, 
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sliall, until the said courts respectively shall make order to tlie con- ih-^S. 
trary, have the oftect of protecting the person to whom it shall be so .lu'y. 

given from being arrested for debt within the limits of the towns of 7 ;}.’ 
Calcutta, Madras, and Bombay respectively, or any other place 
within the limits of the charter of the said I'nited ('ompany to which 
such person shall resort with leave of the said courts respectively, 
signilied in writing ; and if any such person shall, coiitrary to the 
aforesaid provisions, be arrested for debt, and thi* ollicer who shall 
have arrested him or her sIialL after having seen sneh last-mentiouetl 
certificate and leave, reliise to discharge such person, lu? shall forfeit 
to the same j)erson fifty sicca rupees for every day he shall detain him 
or her, wliieli sum or sums may hi* rcc«>\(‘rc(l by action (h’debt in any 
of bis .Maj('sty*s courts oJ’ record witbiii tbt‘ jurisdiction of w hicli the 
arrest shall have been made, and such action shall be I)rouglit in tiu' 
name of the perstm so detained, who, if he shall recover in such action, 
shall also Iiave full costs of suit. 

f iiinij (liscfiarjirr Debt nr.s from Prisfot on o/loilflht ir Di bh, 

(2o) And he it enacted, that when any person or persons being in 
custody shall liavc executed any sueli assignment as is hereinbefore 
mentioned, if be, she, or they shall in like manner [>iit tlu* assignee or 
assignees to whom tlii' assignment shall ha\(j bei“n nunie iiit(> posses* 
sion of his, licr, or tlu‘ir estate or effects of the amount ()f half* their 
debts, and the assignee or assignees of such prisoner or |)risoners shall 
have certified the same to the court for relief* of insolvent debtors, in 
sueb manner as iiereiid)ef*ore is mentioned, and the court shall he 
satisfied of the truth theret)f, it shall be lawl’ul for such eourt to dis- 
charge such pi rson or persons from custody, and to grant and deliver 
to him, Jier, or them the like certificate and leave, which shall have the 
like eonsenuences and eli’eets in protecting him, -Iut, or them from 
being arrested for debt : provided always, tbat it shall at all limes he 
lawful for such court to revoke and annul such certificate or leave, il* 
it shall appear to such court that sucli certificate or leave hath been 
unfairly obtained or improperly used. 

(icurral Klff'ti of Asst 'j^unwnt. 

And be it enacted, that every such assignmei\l as i:» herein- 
hefore mentioned shall have tlie effect of conveying or transferring to 
and of vesting in the ,'issigiiee or assignees, vvlio s hall have been aj)- 
pointed by tbe court and nanietl in the assignment, tbe vvliolc estate 
and cHcctSy real and personal, and all rights, duties, claims, clioses in 
action, interests, and property whatsoever, which at the time of exe- 
cuting the assignment shall belong to the insolvent or insolvents, eitlier 
solely or jointly with any other person or persons, or wliieh shall conic 
to or be required by him, her, or them, or to wliicli lie shall be or 
become entitled in reversion, remainder, or expectancy, before the 
court shall have made an order for the discharge of such insolvent or 

insolvents 
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insolvents from all liability as hereinafter mentioned, and the effect 
also of entitling and empowering the assignee or assignees to give such 
discharges for debts due to such last-mentioned person or persons as 
may he requisite ; and every such assignment as is hereinbefore men- 
tioned shall he in trust for the benefit, in proportion to their respective 
dues and just claims, of all the creditors of the person or persons 
executing the assignment. 

OffcceSi Appointmenls^ and Benefices* 

(27) And he it further enacted, that if any insolvent at the time of 
making anysrich assignment as is hercinhefore mentioned shall hold any 
jiuhlic office, appointment, or benefice, civil, military, or eccesiasti- 
cal, under the crown of the United Kingdom if Great Britain and 
Ireland, or under the said United Company, and if his interest in 
such office or appointment shall be such that he might lawfully sell 
the same, such interest for the purpose of sale shall, by the asssign- 
ment, , 1)0 transferred to and vested in the assignee or assignees in 
trust for the benefit of liis creditors, and if his interest therein shall 
not he such as he might lawfully sell, then it shall be lawful for the 
said court to order the said insolvent to pay such proportion of his 
receipts therefrom to his assignee or assignees as the said court shall 
think just and right. 

Volunlarij Preference fraudident and void, 

(28) And he it enacted, that if any insolvent who shall file his or 
her [)ctition for his or her discharge under this act, or if any trader 
who shall be adjudged to have committed an act of insolvency on 
the petition of any such creditor or creditors as, aforesaid, being in 
insolvent circumstances, shall voluntarih'^ convey, assign, transfer, 
charge, deliver, or make over any estate, real or personal, security 
for money, bond, hill, note, money, property, goods, or effects 
whatsoever, to any creditor or otlier person whomsoever, or to any 
person in trust for or to or for the use, benefit, or advantage of any 
creditor or other person whomsoever, every such conveyance, assign- 
inont, transfer, charge, delivery, and making over, if made within 
two months before the date of such petition, or with the view or inten- 
tion, by the party so conveying, assigning, transferring, charging, 
delivering, or making over, of petitioning the said court for liis or her 
discharge from custody under this act, or of committing such act of 
insolvency, shall he deemed and is hereby declared to be fraudulent 
and void, as against the common or other assignee or assignees of such 
prisoner api)ointcd under this act. 

No Distress for llcnt to he made q/her Assigmnenl. 

(29) And be it enacted, that after any such assignment shall be 
made by any petitioner or petitioners, as hereinbefore mentioned, or 

■ after any such adjudication of an act of insolvency as aforesaid, no 
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distress for rent due before the filing of such petition or adjudication 
shall he made upon the goods or efiects of any such insolvent or insol- 
vents before the final order of the court sliall have heon made in the 
matter of the petition before the court, but the landlord or party to 
whom the rent shall be due shall be allowed to come in as a creditor, 
and receive any dividend or dividends in j)roportion to the amount ol’ 
any rent due, in like manner as other creditors in ])roportion to the 
amounts of their respective dues. 

Comi. mmf remove Asaitruees. — not in abate. 

(30) And be it further enacted, that after any such assignment or 
conveyance as by the provisions of this act are requiretl to be made 
to the conniion assignee of the court lor relief of insol vi'ut debtors, 
or after any such adjiuiication as aforesaid, it shall be lawful lor the 
said courts respectively, at an}' time in their discretion, to appoint 
some other assignee or assignees, and whi'ii such new assignei’ or 
assignees shall have signified to the court his or their accepfanei* of 
the apjmintment, the estate, cllects, rights, dues, claims, choses in 
action, interest, trusts, and powers, which shall have been assigned 
or eonveyed, transferred to, or vesU'd in sueb eommoii as>.ii;ne(', 
Sliall immediately be assigned and eonveyed by him to such iuav 
assignee or assignees as afiiresaid, upon the same trusts and for tlu* 
same purposes as they are before assigned and conveyed; and in ease 
any assignee or assignees shall lu; imnilling to act, or in case ()l‘ the 
deatli or incapacity or misconduct of any assignet* or assignees, it 
shall be lawful for the court by which be or they sIkJI have- h(‘en 
appointed to order that any assignment or conveyance' lo him or them 
sliall be vaeated, and the same shall lie vacated accordingly, but so 
nevertheless that no act or thing done prior to the order whereby 
tliey are vaeated shall lie anmdled or in any way afiected thereby ; 
and it shall also be lawful for the court to appoint a new assignee or 
assignees, with like powers and authorities, and to oblige any assignee 
or assignees so removed, and the heirs, executors, administrators, 
and assigns of any deceased assignee, to account for and deliver up 
all such estate and effects, books, papers, writings, dtx'ds, and all 
other evidences relating thereto, as shall have come to liis, lier, or 
their bands by virtue of any assignment or conveyance made under 
this act, and tlie decision of the court thereupon shall be final and 
conclusive; and iVom and immediately after any such apjiointment as 
is aforesaid of any new' assignee, all the estate, cllects, rights, dues, 
claims, choses in action, interest, trusts, and powers assigned or coii- 
veyed to orvested in the assignee or assignees, in the room of whom such 
new assignee or assignees as aforesaid shall have been appointed, shall 
by virtue of such appointment be transferred to and become vested 
in such new assignee or assignees ; and whenever an assignee sliall die 
or be removed, or a new assignee or assignees shall be appointed as 
aforesaid, no action at law' or suit in equity brought or defended ]>} 

him 
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him or them in the character of assignee or assignees under this act 
shall be thereby abated, but upon the suggestion of such death, 
removal, or new appointment, such action or suit shall be prosecuted 
or defende^ in the name of the existing assignee or assi^ees ; and 
all such assignments, conveyances, and appointments, as it is herein- 
before mentioned are to be made under the directions of the courts 
for the relief of insolvent debtors, shall be entered on the proceedings 
of the court by the order of which they shall be made. 

Petitioners to deliver' Schedules of Property. 

(31) And be it enacted, that when any such petition as is aforesaid 
shall be presented by any insolvent or insolvents to the said court for 
the relief of insolvent debtors, the party or parties presenting the 
petition, at the same time or within thirty days after, or within such 
further time as the said court may deem reasonable, shall deliver into 
the court a schedule containing a full and true account of all his, her, 
or their debts, whether due by him, her, or them solely, or jointly 
with any other person or persons, and of all ^Claims made upon the 
insolvent or insolvents for any such debts not admitted to be due, 
together with a full and true description of the several persons to 
whom such debts shall be owing, or by whom such claims shall have 
been made, and also a true and perfect account of all the estates and 
clfects, real and personal, of the insolvent or insolvents, in possession, 
reversion, remainder, or expectancy, wheresoever situate, and of all 
his, her, or their rights, dues, claims, choscs in action, and interests, 
and of all trusts and powens which can in any way be available for the 
benefit of his, her, or their creditors ; and such schedule shall also 
contain a full and true statement of the names and places of abode of 
the person or persons from whom any debt or debts shall be owing to 
the petitioner or petitioners, himself or themselves, or to him, her, 
or them jointly with any other person or persons, or against whom 
any claim or action may be brought, maintained, and enforced, and 
of the witnesses who may be able to prove such debts or support such 
claim or action, together with any other particulars which may be 
required by any rules to be established ' for the practice of the said 
courts for the relief of insolvent debtors respectively, or for giving 
further effect to this act in the manner which is hereinbefore set 
forth; and every such schedule so delivered as aforesaid shall be sub- 
scribed by the insolvent or insolvents delivering the same with his, her, 
or their names, and shall forthwith be filed in the court. 

Insolvent may file Schedule after Adjudication, 

(32) Provided always, and be it further enacted, that after any such 
adjudication of an act of insolvency as aforesaid, it shall be lawful for 
any insolvent to file a schedule in the court by which such adjudica- 
tion, shall liavc been pronounced, in like manner as if such insolvent 
had presented a petition for relief under this act, which schedule shall 

have 
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Cou) t shall give Notice to the deiaiuing Creditor^ and appoint a Day 
Jor hearing the same. 

(33) And be it enacted, that after the petition and schedule of any 
insolvent shall have been filed in any court for the relief of Insolvent 
debtors, and assignment shall have been niade as hereinbefore directed, 
and after any such adjudication of an act of insolvency shall have 
been pronounced upon the petition of any creditor or creditors of such 
insolvent as aforesaid, the court shall cause notice thereof to be given 
to any creditor or creditors of the insolvent at whose suit he or she 
may be detained in custody, or the attorney or agent of such creditor 
or creditors, and to the other creditors resident within the British ter- 
ritories in the East-Indies, as the court shall direct ; and notice to the 
like efibet shall be twi^ at least published in the gazette of the presi- 
dency where such court shall he hohlen ; and the court in such notice 
shall appoint a day and place for tluj hearing of the matters of the 
petition of such insolvent, or of any such creditor or creditors of such 
insolvent as aforesaid, alter such convenient interval of lime that all 
the creditors resident w itliin tlu' British territories in the East-Indies 
may have sufficient opportunity ol‘ examining and asc^ertainiiig the 
truth or falsehood of the insolvent’s petition and schedule. 

Hearing of Petitions — Expenses of JHl nesses. 

(31) And be it further enacted, that upon the day so appointed by 
the court as aforesaid for the hearing of any petition, or on any future 
day to which sucli hearing may be adjourned, it shall be lawful for 
the insolvent or insolvents, and for any creditor or creditors of the in- 
solvent or insolvents, to he heard, either by himself, hersell*, or them- 
selves, or by counsel, in support of or in opposition to the petition 
before the court, and the whole matter and substance of the petition 
shall be imjuired into aiid exkmined by the court, as well respecting 
the claims of any creditors who shall he absent, as of those who shall 
be present ; and it shall be lawful for the court to order any insolvent 
who is in custody to be brought before it as often as occasion may^ 
require, and to summon any insolvent who shall not be in custody, 
and the wife of any insolvent, and any other person, whether a credi- 
tor not, who is known or suspected to have any of the estate or effects 
of the insolvent or insolvents in his or her possession, or any person 
who is suspected to be indebted to the insolvent or insolvents, or any 
person wlio is believed to be capable of giving any information which 
will more easily enable the court to dispose of the estate and effbcls 
of the insolvent or insolvents for the benefit of his, her, or their credi- 
tors ; and it shall also be lawful for the court to examine any insol- 
vent 


have the like effect and be acted upon in the like manner, and from 
which schedule such insolvent shall be entitled to the like benefit, as 
if the same had been filed in consequence of a petition for relief pre- 
sented by such insolvent under this act. 
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19 July, who sliall appear before the said court, in the same way as any other 

7;i^ witnesses are examined in any of his Majesty's courts of record in the 
East-Indies, in any suits at law or in equity, or according to any rules 
wliich may be made for the practice of the said courts for the relief of 
insolvent debtors respectively, or for giving effect to this act in the 
manner which is herein prescribed : provided always, that every wit- 
ness summoned to attend before the court shall have his necessary 
expenses tendered to him, in like manner as by law is required upon 
service of a subpoena to a witness in an action at law. 

Court may receive Affidavit of Creditor incapable of attending* 

{S5) Provided also, and be it enacted, that in all cases where any 
creditor or other person shall reside more than one hundred miles 
from the said court, or shall be incapable of attending the said court 
by reason of sickness or infirmity, to be proved to the satisfaction of 
the court, it shall be lawful for the court to receive the affidavit or 
solemn affirmation of such creditor or other person, and also, if the 
court shall think fit, to permit interrogatories to he filed for the exami- 
nation and cross-examination of any person making or joining in such 
affidavit or solemn affirmation. 

Mutual Debts. 

(36) And he it further enacted, that when there has been mutual 
credit given by the insolvent or insolvents and any other person or 
persons, one debt or demand may be set against the other, and all such 
debts, dues, and claims as may he proved under a commission of 
bankruptcy, according to the provisions of an act passed in the sixth 
year of the reign of his present Majesty, intituled an Act to amend 
the Laws relating to Bankrupts, or may hereafter be proveablc under 
such commission by virtue of any act hereafter to be passed, may also 
be proved upon any such hearing as is hereinbefore mentioned, in the 
same manner, and subject to the like deductions, conditions, and pro- 
visions, as in the said last-mentioned act arc set forth and prescribed. 

Creditors may claim although omitted from Schedule^ 8^c. 

(37) And be it further enacted, that when any petition shall have 
been presented under this act to any of the said courts for the relief 
of insolvent debtors, either by an insolvent or by any creditor or 
creditors of such insolvent, it shall be lawful for any person or persons 
to whom such insolvent shall be indebted, at any time before or after 
the discharge of such insolvent, to make claim upon the estate of such 
insolvent, and to prove his or their debt or debts, whether due by such 
insolvent solely, or jointly with any other person or persons, and shall 
be entitled to and receive a dividend thereon rateably v/ith the other 
creditors of the said insolvent, although the name of such creditor may 

have 
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have been wholly omitted by the said insolvent in ins or her schedule, 
or may have been inserted for a smaller amount than the debt really 
due to such person; and in the case of an cadjudication of an act of 
insolvency under this act, then although no schedule shall have been 
filed by such insolvent, and where any objection to the existence or 
amount of such debt so claimed shall be made by such insolvent or 
any creditor, such court shall hear the same, and make such order 
thereon as may seem meet and just. 
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Order of Coitrl upon the Hearing, 

(38) And be it furtlua- enacted. That upon tlu' hearing of any such 
petition, it shall be lawful for the court to adjudge that the insolvent is 
entitled to the benefit of this act, and to order his immediate discharge 
from custody accordingly, or to dismiss or amend the petition, or to 
order the insolvent or insolvents to amend his, her, or their schedule 
or schedules, or to adjourn the further hearing of the })clition until a 
future day, or to mako a reference to the examiner or other propia* 
otlicer of the court, to makeiiuiuiry into any matter ol account, or into 
the truth of the schedule or schedules, and to report thereon ti> the 
court; and it shall also be lawful for the court to remand the insol- 
vent or insolvents to jn'ison until the lurther hearing ol the petition, 
or until linal order be made in the matter thereof, or to commit the 
insolvent or insolvents to custody for any debt or debts, ii he, she, or 
they shall not be in custody at the time oi’tlie hearing, and to cancel 
or renew any such certificate as is hereinbefore mentioned, which 
may have been given for the purpose ^>1 j)rotccting the insolvent or in- 
solvents from arrest, or to make any fresh order for protecting the 
insolvent or insolvents from arrest until final order shall be made in 
the matter of the petition before the court, and to order and direct 
that the assignee or assignees shall make some reasonable allowance 
lor maintenance until such linal order, the amount ot wdiich shall be 
fixed by the court, and shall not exceed live sicca rupees per week : 
providial alw ays, that in case of the court dismissing any petition, the 
acts previously done by the assignee or assignees, or any person or 
persons acting under his or their authority, in pursuance of this act, 
shall be valid; but in such case the court shall make such order for 
re-assigning and re-delivery to the insolvent tlie residue ot his or her 
estate and elfeets, as the case shall require, wlicreupon tlie same shall 
be rc-vested in such insolvent accordingly. 


Public Notice (>f Order. 

(39) And be it further enacted, that the court by which any order, 
shall be made upon any such hearing as is hereinbefore mentioned, 
shall also order that tlie assignee or assignees shall give such notice ot 
such order having been made as to the court shall seem fit and con- 
venient. ... 
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Discharge may extend to Annuities^ . 

(40) And be it further enacted, That the discharge of any such 
insolvent so adjudicated as aforesaid shall and may extend to any 
sum and sums of money which shall be payable by way of annuity or 
otherwise, at any future time or times, by virtue of any bond, cove- 
nant, or other security whatsoever ; a/id that every person and per- 
sons who would be a creditor or creditors of such insolvent for such 
sum or sums of money, if the same were presently due, shall be ad- 
missible as a creditor or creditors of such insolvent for the value of 
such sum or sums of money so payable as aforesaid ; which value the 
said court shall, upon application at any time made in that behalf, 
ascertain, regard being had to the original price given for such sum or 
sums of money, deducting therefrom such diminution in the value 
thereof as shall have been caused by the lapse of time since the grant 
thereof to the time of filing such insolvent’s petition ; and su(di creditor 
or creditors shall be entitled, in respect of such value, to the benefit 
of all the provisions made for creditors by tlii|Lact, without prejudice 
nevertheless to the respective securities of such creditor or creditors, 
excepting as respects such insolvent’s discharge under this act. 


Actions brought upon Claims admitted in Schedule shall be discontinued. 

(41) And be it further enacted, that if at the time of any such 
hearing and order any suit or action shall be pending against the in- 
solvent or insolvents in any court within the British territories in the 
East-Indies, or for any debt, claim, obligation, or demand admitted 
in the schedule of the insolvent or insolvents, or disputed as to amount 
only, every plaintiff in such suit or action shall discontinue the same, 
and shall pay all costs incurred subsequent to his having notice of 
such hearing and order; and in case of such discontinuance, the in-, 
solvent or insolvents shall not, by virtue of any supers^eas, nonsuit, 
or judgment as in case of nonsuit in any such suit or action, be relieved 
from the debt, claim, obligation, or d4lhnd for which it shall have 
been brought, or entitled to claim from the plaintiff or plaintiffs any 
of the costs of any such suit or action incurred before the plaintiff or 
plaintiffs hud notice of the hearing and order aforesaid. 

Assignees may seize Property of Petitioners. 

(42) And be it further enacted, that every such assignee as afore- 
said shall, with all convenient speed, take possession, by himself or by 
means of messengers of the court, or by other fit and proper persons, 
of all the real and personal estate and effects of the insolvent of which 
immediate possession may be obtained, and shall use his or her best 
endeavours to seize, obtain, recover, and reduce into possession as 
speedily as possible the rest of such estate and effects, and all debts, 
claims, and choses in action which by such assignment he shall have 
been empowered to obtain, recover, and get in. 


Court 
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Court may sell reputed Property of' Petitioner, 

(43) And be it further enacted, that if any such insolvent or insol- 
vents as are before mentioned, at the time of filing his, lier, or their 
petition, or at the time of any such adjudication of an act of insol- 
vency as aforesaid, shall, by the consent and permission of the true 
owner thereof, have in his, her, or their possession, order, or dispo- 
sition, any goods or chattels whereof he, she, or they is or are 
reputed owner, or of which he, she, or they have undertaken the 
sale, alteration, or disposition, as owner, tlie court in which the 
petition shall have been tiled, or by which such adjudication shall 
have been pronounced, shall have power to sell and dispose of the 
same for the benefit of the creditors of such insolvent or insolvents ; 
provided that nothing herein contained shall invalidate or affect any 
transfer or assignment of any ship or vessel, or any share thereof, 
made as a security for any debt or debts, either by way of mortgage 
or assignment, according to the provisions of an act of parliament 
made in the sixth year ojj,. the reign of his present Majesty, and inti- 
tuled an Act for the registering of British Vessels. 

Assignees map redeem Property tj' Peiilioner, 

(44) And be it further enacted., that if any insolvent or insolvents 
shall have mortgaged, pledged, pawned, or deposited any real or 
personal estate, or any effects, deeds, or written instruments, with a 
reservation to himself, herself, or themselves of a power of redeeming 
the same, his, her, or their assignee or assignees shall have the same 
right and power of redemption as the insolvent or insolvents would 
have had if the assignment bad not been made. 

Court map order Tratu^er of ^ock of Petitioner. 

(45) And be it enacted, that if any insolvent or insolvents shall, at 
the time of tiling his, her, or their petition for relief in any such court 
for the relief of insolvent debtors, or at the time of any such adjudi- 
cation of an act of insolvency as aforesaid, or at any time before he 
or she shall become entitled to his or her final discharge according to 
this act, have any government stock, funds, or annuities, or any of 
the stock of any public company, cither in England, Scotland, or Ire- 
land, standing in his, her, or their own name or names, in his, her, 
or their own right, it shall be lawful for such court, whenever it shall 
deem fit so to do, to order all persons whose act or consent is thereto 
necessary to transfer the same into the name or names of such assignee 
or assignees as aforesaid, and all such persons whose act or consent 
is so necessary as aforesaid are hereby indemnified for all things done 
or permitted pursuant to such order: provided always, that in all 
transfers into the name or names of any such assignee or assignees, 
the transferee or transferees shall be described as assignee or assignees 
of the estate and effects of the insolvent ; and no dividend shall be 
payable to, nor any future transfer made by, any person of any such 
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cap. 73. such stock, iunds, and annuities respectively, duly executed by such 
assignee or assignees, and attested by two credible witnesses, one of 
whom shall be an officer of such court for relief of insolvent debtors, 
and to which attestation the seal of such court shall be affixed. 

Assignees mdy maJee Composiiioju 

(46) And be it further enacted, that after the liearing of any such 
petition and schedule as hereinbefore mentioned, it shall be lawful for 
the assignee or assignees, by and with the approbation of such court, 
and by and with the consent of any creditors whose claims after such 
hearing shall appear to amount to more than half o(‘ all the debts due 
from the insolvent to persons resident within the llritish territories in 
the East-Indies, to take such reasonable part of any debts due to the 
petitioner or petitioners, as may by composition be gotten, in full 
discharge ol‘ such debts, and to submit to arbitration any difference 
or dispute between the assignee or assignees, Und any other person or 
persons, for or on account or by reason of any thing relating to the 
e.state and effects of such prisoner. 

Assignees map prosecute and defend Actions, 

(47) And be it further enacted, that it shall be lawful for the 

assignee or assignees, by and with the like approbation and consent, 
to connncnce and prosecute or defeiM'flny suits or actions at law or 
in equity which the insolvent or insolvfettts il^^ and 

prosecuted or defended, and to defray the costs to which he or they 
may be put in respect of such suits or actions out. of the proceeds of 
the estate and effects of the insolvent or insolvents ; and if there be 
any partner or partners of the insolvent or insolvents who hath not or 
liavc not joineil in the petition, it shall be lawful for the court to 
authorize the assignee or assignees to join such partner or partners 
with himself or themselves as plaintiffs in such suit or action ; and if 
such partner or partners shall execute any release of the debt or 
demand for which such suit or action is brought, the release shall be 
void : provided always, that such partner or partners, if he, she, or 
they shall take no part in the prosecution or delencc of such suit or 
action, shall not be liable to pay costs in respect of the same. 

Assignees map execute Poive^'s xTsted in Insolvents, 

(48) And be it further enacted, that all powers vested in any such 
insolvent or insolvents as are afore-mentioned, which he, she, or they 
might lawfully execute, for his, her, or their benefit, might be exe- 
cuted by his, her, or their assignees, lor the benefit of his, her, or 
their creditors. 
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shall sell the Property, if the Court direct. 

(i9) And be it further enacted, that tVoni tinu* to time as posses- 
sion is obtained of any of the estate or effects of aiiv insolvLMit or 
insolvents, the assignee or assignees shall with all convenient speed 
make sale of the same; subject nevertheless to the direction and con- 
trol of the court by authority of which he or they shall have been 
appointed, in case any application shall be made to such court by any 
insolvent, or any creditor or mortgagee, in all which cases such court 
shall have full power and authority to delay or postpone the sale of 
any property, and to make such other order regulating the same as 
to such court shall seem meet. 

Court may defer Sate of Properly, 

(50) And whereas the insolvents may be entitled to annuities fiu* 
their own lives, or other uncertain interests, or to rt'vcrsionioy or 
contingent interests, or may havt? made advances ol‘ money lor tin* 
cultivation of lands, or maV be interested in properly In oth. r wa ^s, 
in which the immediate sale thereof for payment of tlieir (h hls may 
be very jn'cjudicial to them and to tluir creditors, and it may be pro- 
per in some cases to defer the sale ol* such })ropiTty, and to put it 
under temporary management, or to authorize the raising of momy 
by way of mortgage for payment of the debts or part of the debts of 
an insolvent, and for defraying tbe expenses attending tlu' exeention 
of this act, instead of ijelling for such purpose*; be it enacted, that in 
all such eases it shall be lawful for the said courts for relief of insol- 
vent del)tors at any time to take into consideration all circumstanees 
affecting any property of the prisoner wliieli shall have been assigned 
under the jirovisioiis of this act ; and if it shall appear to any such 
court that it would be reasonable to make any special order touching 
the same, it shall he lawiul for such court so to do, and to dirc'ct. that 
so much of the said property as it may be expedient not to sell imme- 
diately, according to the provisions of this act, shall not be so sold, 
and from time to time to order and direct in what manner such pro- 
perty shall be managed, for the beneSt of tbe creditors of such insol- 
vent, until the same can be })ropcrly .sold, or until |)ayment of such 
creditors be effected, according to the provisions of this act, and to 
make such order touching the sale or disposition of such property a.s 
to such court for relief ol’ insolver.t debtors may seem reas(uial)le and 
beneficial, and upon such terms and conditions, with respect to the 
allowance of interest on debts not bearing intere>t, or other circum- 
stances, as to such court shall seem just ; and if it shall appear that 
the debts of any such insolvent or insolvents can be discharged by 
means of money raised by wa}' of mortg«ngc on any of the said property 
of the said insolvent or insol vent.s, instead of raising the same by sale, 
it shall be lawful for the said court .<o to order, and to give all nec^i s- 
sary directions for such purpose, and generally to direct all things 
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wliicli may be proper for the discharge of the debts of sncli insolvent 
or insolvents, as may be most consistent with the interest of such peti- 
tioner or petitioners, and of liis, her, or their creditor or creditors. 

Assignees to render Accounts, 

(.'il) And be it furtlicr enacted, that the assignee or assignees of all 
such insolvents as are hereinbefore mentioned shall keep accounts ol* 
the property, debts, and credits of such insolvents, whether belonging 
or due to or from such insolvents solely, or jointly with any other per- 
son or persons, wherein they shall enter all property of the insolvents 
received hy them, and all payments made by them ; which accounts 
any creditors may inspect at .all seasonable times ; and it shall be law- 
ful for the courts for the relief of insolvent debtors at all times to sum- 
mon the assignees before them, and reqtiire them to produce all books, 
])apers, deeds, vvrilings, and other documents in their possession, wdiich 
in any wa}^ relate to the petition of tlie insolvent or insolvents; and if 
such assignee or assignees so summonccl shall not come before such 
courts resj)ectively at the time appointed, or shall not bring with him 
or them such documents as are afore-mentioned, it shall he lawful for 
such courts rcs[)ectively to issue atlaelnnents, and to cause such as- 
signee and assignees to he brought before them, and to commit such 
assignee or assignees to prison until he or they shall submit to the 
court by w Inch he or they shall have been summoned. 

Court to declare Dividends. 

(5ri) And ])e it further enacted, that wdienever it shall appear hy 
the aceounts of any assignee or assignees that a dividend may be be- 
neficially made amongst the creditors, it shall he lawful for any court 
for the relief of insolvent debtors to summon before it tlic assignee or 
assignees, and to direct that such public notice as to the court may 
seem meet shall be given of a further hearing of the petition on a day 
certain, for the purpose of making a dividend ; and on the day so fixed 
the insolvent or insolvents, and assignee or assignees, and any credi- 
tors who shall be willing to do so, shall attend the court, and all 
objections to the sehcdulc of the insolvent or insolvents, and to the 
accounts or conduct of the assignees, and any claims of any creditors 
which shall not have been previously determined, shall be then heard 
and determined, either hy such court immediately, or upon a reference 
to the examiner or other proper ofiicer of such court ; and it shall be 
lawful for such court to examine the insolvent or insolvents, assignees, 
and any witnesses, on oath, and cither at that time to declare a divi- 
dend, and to direct that the same shall be paid by the assignee or 
assignees, or to postpone such tleclaration and direction of the same 
until a further hearing, and to make such order in the matter of the 
petition, and respecting the same, as shall be most conducive to the 
attainment of the benefit intended by the several provisions of this 
act. 


Dividends 
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lyivfdi’fnh in jn'nit and srparnic Cmlifoys. 

(5:i) Provided always, and he it. enacted, tlait it shall not be lawful 
for such court to order any dividend to be made amoni^st the jt)int 
en ditors out ol’ the si*parate estate, until the separate ertditors shall 
have been paid in I’ull, nor to order any dividend to be made to (he 
se})ar;ile creditors out id' the joint estate, until all tht^ joint ereililors 
shall liave be(‘n paid in {’u!! ; in which latter ease it sliall be law ful Tor 
such court to order such dividiaid to be maile aniou:; (lie separati; 
creditors, out of such interest in tiu* joint estate, as such insolvent 
shall apjiear to be si'parately entitled to. 

Part nf an In^n/rnit's Putprrlj/ In he rcserivt/. 

(/)!') Provided always, and bt; it lurfher enacted, that unless if shall 
appear, upon reasonable pro»)f to be made to the satisfaelion of such 
court tor the relief of insolvent di'htors, and he so eerlitie»l hy such 
court, that ail the projicrty of tiie insolvent is situate, and all the 
debtors and creditors resident, witliin tluj limits ol’ llu‘ eharii r of‘ the 
said Ihn'led (’ompany, then, until the expiration of twelve ealiinlar 
months from tin* notiei* in the Ia>ndon (ia/ettc' ol‘ the pitilion ofany 
insolvent as lu’reinheihn* nientioneri, the assij!;net‘ or a^si:*nees ap- 
pointed hy such court shall reseiwe iIkj lull amount of one-third part 
of the projierty of lliesaid insolvent, collected in and reei ived by such 
assignee or as.d<;nees, and shall make a dividt'iid amoni'- the laedifors 
of the said insolvent to the amount of tlie remainin^^ two-third parts 
only, wliieli third part so to be reserved as aforesaid shall in the nman- 
time: be invested or disposed of in such way as such eoui L sball order, 
and .sliall not remain in the hands ol’sueh assi^iua* or j .^si'i-nees ; and 
at liie ( Npiralion of the said t(Tni oftua lve eak ndar months it shall be 
law ful for the assi:^nee or assijrnee.', of such iu'-olveiit tf) apply to such 
court for a reluni of the said third ])art so reservi d as aforesaid, in 
order that the same may he so distributed anion;^ the creditors as to 
place tliem all upon an e(jual footing; and upon sueli third jiart so 
reserved as aforesaid l)eing restored to such assignee or assignees, such 
assignee or a.ssignees shall forthwith proceed to take an aceoimt of 
the debts of the said insolvent, and of tlie sum or .«mns wliieli shall or 
may have been j)aid by way of dividend to any of such creditors, and 
shall distribute the fund then in the bands of such assignee or assignees, 
so as to place all tlie creditors of the said insolvent, wbetluT Indian 
or British, upon a just and efjual footing, and so as that every cre- 
ditor shall receive a rateable and proportionable part of the a.ss(?fs of 
the said insolvent, according to the amount of bis debt, and wliether 
such debt be inserted or omitted in tlic schedule, or wliether the same 
sball have been rightly in.serted or not, and without reference to the 
time at which sucli debt shall have been claimed. 
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Moneif of Absent Creditors. 

(55) And be it further enacted, that if any creditor whose claim 
shall have been established in any court for the relief of insolvent 
debtors shall not appear, by himself, his attorney or agent, at the 
making of any dividend, nor shall make application to receive his, her, 
or their share thereof, the assignee or assignees shall certify the same 
to such court at its first sitting after the making of the dividend ; and 
it shall be lawful for the court to direct in what manner, and by whom, 
and upon what conditions, the money so due to such creditor or credi- 
tors shall be kept for or paid to him, her, or them, or to his, her, or 
their lawful constituted attorney. 

Assignees to make Compensation for Losses occasioned by their Misconjlvct. 

(56) And be it further enacted, that if any assignee or assignees 
shall neglect to account, or to pay any difference which shall liavc 
been ordered by any court for the reliel'of insolvent debtors, or in any 
other respect shall neglect his or their duty as assignee or assignees, it 
shall be lawful for such court to sumrfion such assignee or assignees, 
and to inquire into such neglect; and if such court shall be of opinion 
that the insolvent of insolvents, or his, her, or their creditors, have 
suffered any injury by the fault of the assignee or assignees, it shall 
be lawful for such court to order the assignee or assignees to make 
such compensation for the same as to such court shall seem fit ; and in 
default of the assignee or assignees obeying the summons of such court, 
or making such compensation as shall be ordered by such court, it 
shall bo lawful for such court to commit the assignee or assignees who 
shall have so offended to the common gaol, there to remain without 
bail until he or they shall obey the order of such court ; or to levy, by 
distress and sale of the oflenilef s goods, so much as shall be sufficient 
to make the compensation which shall have been ordered by such 
court. 

Discharge to be not later than three years from jictitioning in some 
cases, and ttvo years in others. 

(57) And be it furtlicr enacted, tliat in case it shall appear to any 
court for the relief of insolvent debtors, that any such insolvent has 
fraudulently, with iiitent'to conceal the state of his or her affairs, or 
to defeat the objects of this act, destroyed, or otherwise wilfully pre- 
vented or purposely withheld the production of any book, paper, or 
writing relating to such of his or her affairs as are subject to investiga- 
tion under this act ; or kept or cause to be kept false books, or made 
false entries in, or withheld entries from, or w ilfully altered or falsified 
any such book, paper, or writing ; or that such insolvent has fraudu- 
lently, with intent of diminishing the sum to bo divided among bis or 
Jier creditors, or of giving an undue preference to any of the said 
oreditors, discharged or concealed any debt due to or from the said 

insolvent; 
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insolvent ; or made away with, charged, niortgageil, or concealed any 
part ol’his or her property, of* what kind soever ; then it shall and may 
he lawful for such court to adjudge that such insolvent shall be so 
discharged, and so entitled as aforesaid, so soon as he or she shall have 
been in custody, at the suit of some one or more of the jiorsons as to 
wdiose debts and claims such discharge is so adjudicated, for such 
period or periods, not exceeding three years in the whole, as such 
court shall direct, to bo computed from the date of his or her petition. 

(58) And be it further enacted, that in case it shall appear to any 
such court that such insolvent shall have contracted any ot*the debts 
fraudulently, or by means of breach of trust, or by means of false pre- 
tences, or without having any reasonable or probable i‘xpectation, at 
the time when contracted, of jmying the same ; or shall have put any 
of his or her creditors to any unnecessary expense, by any vexatious or 
frivolous defence or delay to any suit for recovering any debt or any 
sum of money due from such insolvent ; or shall be indebted for da- 
m.ag(*s recovered in any action for criminal conversati(m with the wif'e 
or for seducing the daughter or servant of the plaintilf in such action, 
or for breach of promise ol* marriage made to the plaintiff in such 
action, or for damages recovered in any action ibr a malicious pro- 
secution, or for a libel, or for slander, or in any other action lor a 
malicious injury done to the plaintilf therein, or in any action of’ 
tort or trespass to the person or property of tlu‘ plaintiff therein, 
wherein it shall appear, to the satisfaction of such coiirl, that the 
injury complained of was malicious ; then it shall and may he lawful 
for such court to adjudge that sicch insolvent shall he so discharged 
and so entitled as aforesaid forthwith, excejiting as to such debts, 
sum or sums of nione}’, or damages as above inentioned ; and as 
to such debt or debts, sum or .sums of money, or damages, to ad- 
judge that such insolvent sliall he so di.scharged and so entitled as 
aforesaid, as soon as he or she shall have been in custody, at the suit 
of the jK'rson or persons who shall be creditor or creditors for the 
same respectively, for a period or periods not exceeding two years 
in the whole, as such court shall direct, to be computed as aforesaid. 
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('oi/rt maif order Costs, 

(59) And be it further enacted, that whenever any creditor or cre- 
ditors opposing such insolvent’s discharge shhll prove, to the .satisfac- 
tion of any such court, that such insolvent has done or committed any 
act for w hich upon sucli adjudication as aforesaid he or slie may be 
liable to remain in such custody as aforesaid for a period not exceed- 
ing tliree years, to be computed as aforesaid, such court .'^liall adjudge 
the taxed costs of such oppo-sition to be paitl to such opposing creditor 
or creditors, out of the estate and effects of such prisoner, by Iii.s 
or her assignee or assignees, before any dividend made thereof; and 
in all other cases of opposition to an insolvent’s discharge being sub- 
stantiated or effectual, it shall be lawful for sucli court to adjudge in 

like 
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like manner, if it shall seem fit ; and that in case it shall appear 
to such court that the opposition of any creditor to any such in- 
solvent’s discharge was frivolous and vexatious, it shall and may be 
lawful for such court to award such costs to such insolvent as shall 
appear to be just and reasonable, to be paid by the creditor or credi- 
tors making such opposition, which shall be paid accordingh^ 


Court to make Order pursuant to AdjudicatioUf and Issue Warrant, 

(GO) And he it enacted, that where, in the matter of any such 
petition heard before any such court, any adjudication shall have 
been made liy such court for discharge of any insolvent, order 
shall be made accordingly by the said court in pursuance of such 
adjudication, and such court shall also issue a warrant or warrants 
to the gaoler accordingly, ordering the discharge of such insolvent 
from custody as to the detainers under which he or she shall then 
be confined, or which shall he lodged against him or her before he 
or she shall be out of custod}^ tlie same being lor debts in respect 
of vvhich such adjudication shall ha^^ been made ; and that every 
such order of adjudication shall taxe effect, as from the day on 
w'hieh the adjudication shall have been made in that behalf; and 
that every such atljudication, and certificate thi*reof, and order there- 
upon, may be made without specifying therein any such debt or 
debts, or sum or sums of money, or claims as aforesaid, or naming 
therein any such creditor or creditors as aforesaid, excepting so far 
as shall be necessary in any case in order to distinguish between the 
creditors as to whom any such insolvent may be adjudged to be so 
diseliargod ami entitled as aforesaid forthwith, and the creditors as to 
w'lioin he or she may bo adjudged to be so discharged and entitled at 
some future period : provided, nevertheless, that in all eases the 
detainer or detainers with respect to which any such insolvent shall 
have been adjudged to be diseliargod out of custody, he or she being 
then in enstody thereupon, shall be sjieeified in the warrant of such 
court to be delivered to the gaoler in that behalf. 


Adjiidicalion and Order to be final f unless obtained on Jalse Evi- 

dencCf 8)'C. 

{()l) And be it further enacted, that every such adjudication for 
discharge of any insolvent as aforesaid by any such court as afore- 
said, and tl\c order thereupon, so made as aforesaid, except in cases 
of apj)oals, shall be final and conclusive, and shall not be reviewed 
by such court, unless such court shall thereafter see good and sufK- 
cient cause to believe that such adjudication lias been made on 
false evidence, or oihcrwise impro])erly made, or fraudulently obtain- 
ed, in wliich case it shall and may be lawful for such court, upon 
the application of such insolvent, or of any creditor of such insol- 
vent, to order such insolvent, upon due notice, to be given to such 
jiersofis and in such manner as the said court shall direct, to attend 

or 
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or to be brought up, ami the said matter to be relieard before tJie ls*^s 
said court, who shall tliereiipon rehear the same, and >h:ill and inav, tj ( 
if just cause shall appear, annul the oiiidnal adj;\dic:ititm ami order cjijk ill 
thereupon made in such case, aiul si'.all h::\e llie same powers 
ami authorities upon such reljcarinj^ as ujjon any oii: l!i;d liear- 
in.f ill pursuance of this act, ami may adjudicate in I'Ucli matter 
accordin;.;ly : and llicreujion, in case the finincr adjiulicalion in th(‘ 
said malter shall not. be coniirined, such oiiler, ccrtiiic..! e, ami 
warrant shall be mmle as reipiired by this ai't, lo be imulc upon 
such oiaeinal adjudication; and the said court shall ;;ml may. If 
necessary, remand the said insolvent to tlee s.ime cu-tody in wliicli 
he or s!h‘ was at the time of the tormer hearing:;, lliere to he sulijeet 
to imj)risonment as if the former adjmlieation tlu rv in hail m.t hem 
made; and tliereujion all detaiimrs which were in lone a;;ainsi sneli 
insolvent at the time ol' b.is or her former di v liar.^e from custody 
shall be deemed to he still in Ibrcc* a;vnn^t him or ber, as il* such 
hirmer adjudication had not hi'(‘n made ; and the - aoler and l.mper 
ol' the piison to which such insolvent shall hi' so ri'm.mdeil sliall, 
and is herehy rcipiind to receive sm h in.ailvcnt into his cu locly. in 
pursuance ol‘ sueb remnnd, for doin';* whii'h the order of remand 
in such case shall he hi.s sullicienl warrant ; and v.liere in any ca 
such insolvent shall refuse or ne;.;lect lo a]>pear 1/. fore Mieh eourt, 
accordiiw^ to such order for relicarinj; as tiloresaid, a copy whereof 
shall have been duly scrvid on sucli in.sobeul, it .^ball and may be 
lawful for such comt to order such iin*olvi’iit to In.' apprelu nded, 
and committed to cu.stody to sm Ii pri.<oo, ami to i-eji' it i warrant 
acco^lin^ly, ami to cause such insoKcut to he in*oiij.;lit up I’or c^*i:iii- 
nation as ol’ten as to such I'cairt hhall seem lit; proviil ii a!\.ii\s, 
that where irpon such rLlieariiii; it shall apj.»ear to > ui h court that 
siu-h in.'^olvent is net entitled to llie henclil ol’ this ai l until some 
I’ulurc jn-riod, accordinj; to the ]>ro\isioiis herein contained, tlie said 
court shall and may, if it shall appear rca.Doi::d)le, adjuii<;e the dis- 
charj^e of such insolvent at such future period, to he calculated 
without inchidini; tlie time duriii” whicli such i!:.a)Ivint shall have 
been out of custody since the lime appointed for his or her dischar.‘;e 
by sneli former ailjudieation as al’ore.'^aid. 

Insotvait Dun/f ajicr Discharge, hr rxamitted as ta the Friair and 

iljfhh. 

(0:2) .And whereas the estate, both real and personal, ol’ any 
person wTiOse discharge lias been adjudicated under this act, may 
not be sufficiently described or discovered in bis or her sclicdule 
so sworn to as aforesaid, or the as>istance oi’ such jicrson may be 
necessary to adjiulge, make out, recover, or manage his (;r her estate 
and ellects, for the benefit of his or her creditors; he it tlierefore 
enacted, that it shall and may he lawful to and I’or the a^.Hgnee or 
assignees of the estate and elfects of any aiieli person whose dis- 
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J9 JM shall have been adjudicated under this act, in case such 

<) (jeo person shall, upon application to him or her for that purpose, have 
cap. 73. refused or neglected to give the necessary information, from time 
to time, to apply to the court by which any such adjudication shall 
have been pronounced, that such person may be further examined 
as to any matters or things relating to his or her estate and effects 
by such court ; atid thereupon, and also in case such person shall 
neglect or refuse to appear before such court at such time and 
j)Iacc as shall be directed by such order, or appearing shall refuse 
to be sworn, or to ansiver such questions as shall be put to him or 
her relating to the discovery of bis or her said estate and effects, 
then and in any of such cases it shall be lawful for such court, by 
warrant, to commit such person to gaol^ there to remain without 
ba or mainprizc until such time as he or she shall submit himself or 
herself to the order of such court in that behalf, and shall answer 
upon oath or otherwise, as shall be required, to all such lawful ques- 
tions as shall be put to him or her, in pursuance of the same, for the 
purposes aforesaid. 

W 

Court may in certain Ca.sca discharge Insolvent from lAahilily as to 
Debts speci/ied. 

(t>3) And be it further enacted, that whenever it shall be made to 
appear to the satisfaction of* any court for relief of insolvent debtors, 
upon the application of any insolvent, his assignee or assignees, or any 
of his or her creditors, that (he estate of such insolvent debtor which 
shall have come to the hands of the assignee or assignees shall have 
j)roduccd suflicient to pay and discharge three-fourths of the amount 
of the debts which shall have been established in such court, or that 
creditors to (lie amount of more than one-half in number and value 
of the debts w hich shall have been so established shall signify their 
consent in writing tliereto, it shall be lawful tor such court to inquire 
into the conduct of the said insolvent ; and if it shall appear to such 
court that the said insolvent has acted fairly and honestly towards his 
or her creditors, such court shall be fully authorized and empowx'red 
thereupon to order that the said insolvent shall be for ever discharged 
from all liability whatsoever for or in respect of such debts so esta- 
blished as aforesaid ; and such court shall, in the order to be drawn 
up, specify and set forth the names of such creditors ; and after any 
such order shall have been so made, no further proceedings shall be 
had in the matter of the petition before the court, unless upon appeal 
made to the supreme court of judicature of the presidency where 
such court for the relief of insolvent debtors shall be liolden, as 
hereby authorized : provided always, that no such order as last afore- 
said shall prevent any creditor who shall not have been resident within 
the limits of the charter of the said United Company at any time 
between the filing of such petition and the making of such order as 
last 'mentioned, and w'ho shall not have taken part in any of the pro- 
ceedings 
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rcfdings under tlic said petition, from brin^dng any suit or action in 
the Kast-Indies, for the purpose of obtaining execution against the 
goods, estate, or elleets of such insolvent, tor any unsatisfied claim of 
such creditor, nor from bringing any suit or action tor such claim in 
any court of the United Kingdom of Great Britain and Ireland, or 
elsewhere without the limits of the said United ('ompany's charter, 
against such insolvent, in the same manner, and with the lilvc con- 
se{|ucnces and efiects, as if such order as last -mentioned had not 
been made. 


I«?8. 
It) Jiiiv, 
9 

fill). 7:t. 


liniirr/f/ /hr inihny/hf Pructrdiniis ap^ainsf Pvfitin)icr. 

(()4) And hi? it further enacted, that if after the malving of any 
such order as last aforesaid any insolvent shall, contrary t«) the fenoiir 
of the same, and to the true intent and meaning ol' this ael, he sued 
in any comt whatsoever, it shall be lawful Ibr sneh person to plead 
sueh order, and to give an office copy tliercof in evidence ; and if* such 
pers»)n shall thcrcnj)on obtain a verdict or decree in his or her fiivour, 
or if the hill shall be dismissed I’or want of prosia'UtioPi, or llu're shall 
l)e judgment of nonsuit, the dcf'cndaiit or defendants shall also be 
adjudged to have treble costs. 

Petitioner nutij be arrested , i^'e. till ])eriod o/‘ Ad judication o/' Diwbarire. 

{(}.'>) Provided always, and be it enacted, that in all cast's wlicre it 
shall have been a(ljutlgt‘ti that any sueh insolvent shall be so dischargeil 
and be entitled as aforesaid at some future j)eriod, sueh insolvent shall 
be subject and liable to be detained in pri.son, and to be arrt'sled and 
cliarged in custody, at the suit of any one or more of* his eri'ditors 
with respect to whom it shall have been so adjudged, at any time be- 
fore sucli period shall have arrived, in the .same manner as he or slie 
would have been subject and liable thcn lo if tliis act bad not passed : 
provided nevertheless, that when such period shall have arrived such 
insolvent shall he entitled to the benefit and protection of this act, 
notwithstanding that he or she may have been out of actual custody 
during all or any part of the time sub-sequent to such adjudication, by 
rea.son of such prisoner not liaving been arrested or detained during 
such time or any part thereof*. 

Court mat/ order detaining Creditor to pajj Prisoner a fixed Sum. 

(()()) And be it further enacted, that in all cases where such in- 
solvent shall, upon such adjudication as aforesaid, be liable to further 
imprisonment at the suit of his or her creditor or creditors, or any or 
eitiier of them, it shall be lawful at any time for tlie court by wJiicIi 
such adjudication shall be pronounced, on the application of such 
insolvent, to order such creditor or creditors at wliose suit he or she 
shall be so imprisoned to pay to siicli insolvent such sum or sums of 
money, not exceeding the rate of five sicca rupees by the week in the 
whole, at sucli times, and in such manner, and in such proportions as 

such 
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such court shall direct ; and that, on failure of payment thereof, as 
directed by such court, such court shall order such insolvent to be 
forthwith discharged from custody at the suit of the creditor or cre- 
ditors so failing to pay the same. 


Special Provisions for Insolvent Married Women, 


(67) And be it further enacted, that if any married M^oman, being 
a prisoner, or in insolvent circiinistanees, within the intent and mean- 
ing of this act, sliall petition to be discharged for any debt or debts 
under the provisions of the same, it shall be lawful for any court for 
the relief of insolvent debtors to which such petition shall be pre- 
sented to receive the same, without requiring such married woman to 
execute such conveyance or assignment as may be lawfully required 
lor other petitioners according to the provisions of this act, but instead 
thereof such court shall require such married woman to execute a 
conveyance and assignment lor vesting in an assignee or assignees ap- 
pointed by such court, all property, real and personal, to which she 
may be entitled for her separate use, wither in possession, remainder, 
reversion, or expectancy, or over whidli she shall have any power or 
disposition notwithstanding her coverture, or which shall be vested in 
any trustees or trustee, or other person or persons, for her benefit, 
and to deliver \q) all personal estate and effects of which she shall 
have the actual possession, except such as slie may be permitted by 
such court to retain, subject only to such right, title, or interest as 
her husband nuw have in the aforesaid real and ]versonal projierty ; all 
w'hich acts she is hereby empowered to do v, ithout her husband, not- 
withstanding her coverture, so r.evertheless as not to jirejiidice any 
right of her husband in such real and personal estate and effects res- 
pectively ; and all such estate and effects, real and personal, in pos- 
ession, reversion, or remainder, shall, by uch conveyance and assign- 
ment so to be executed under the order of such court, be as effectually 
vested in the assignee or assignees as the same might liave been vested 
in such assignee or assignees by the conveyance or assignment of such 
woman if she had been sole and iinmaiTicd, subject only to the rights 
of her husband therein as aforesaid ; and all provision in this act con- 
tained, touching the real and personal estate of any petitioner or pe- 
titioners seeking to he relieved under the authority of the same, shall 
apply to such real and personal estate and effects of such married 
woman, in the same manner as the same would apply to such personal 
estate. 


Insolvent Lunatics, 

(68) And be it further enacted, that if any such prisoner for debt 
as aforesaid shall be or become of unsound mind, and be therefore in- 
capable of taking the benefit of this act, in such inaiirier as he or she 
might have done if of sound mind, the gaoler or keeper of the prison 
wherein the prisoner shall be shall give information thereof to the 
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court for the relief of insolvent debtors of the presidency wherein such 1^^- 
prison shall be situated, which court shall thereupon issue a commis- 9 
sion to some competent person or persons to iiuiiiirc, examine, and mp. 73. 
report to such court touching and respecting the state of the prisoner s 
mind: and such court may cither confirm or set aside the report ol'sueli 
commissioner or commissioiiL'is, and may, if it think fit, make further 
inquiry by examination of witnesses upon oath ; and if such court 
shall conclude tliat the prisoner is of unsound ini?id, it shall he lawful 
for such court, at tlic instance of any person ol* persons on behall* of 
such prisoner, to order notice to be twice inserted in the gazette of such 
prt>ideney, and in such notice to specify and direct that ap}>lie:ition 
will he m.ido to such court for tlie discharge of sue h prisoner on a day 
to be specified in such notice, being twenty »lays at least iVom the first 
time of juildicatiisn of such notice; winch notice, together u ith service 
of the notice on tlie creditor or creditors at whose suit sm*h prisoner 
shall he detained in custody, or his, her, or their :ittorney, shall he 
(le eined sullieii'i't to aiitliorize such court to proceed to tlu* diseli.irge 
<d* such prisoner, ami such court shall proceed accordingly, and dis- 
eljarge such prisoner : jirovided always, that all and every estate, right, 
title, interest in law and ecjuity, real and personal, j)ower, henefil and 
i niohnnent wbatsot'ver, wliieh if such prisonta* were of* sound mind 
could and ought to he assigned by such j)risoner ])ursuant to the j>ro- 
visions of (Ins act, shall, by force and virtue of* the ordca* for tlu* dis- 
charge of such j>risoner, be vested in tlie common or other assignee or 
assignees apjiointed by such court, as fully and < (feciually, and in the 
same manner, and with all and every the same eonserimaua* and effect, 
both in fact and law, as if such [)risoner hail been ol* sound mind, and 
bad did}' eonvtyed tiie same to sueb eonnnon or other assignee at the 
timi: and in tlie manner in tliis act provideil. 

JVarrnul^^ of Aifonicij fuitl Cn^n(>r}l'i void uii/rss jiird in Si.c JJVr/.-.s*. 

((iO) And be it fiirlluT enaeti d, that after the lime ajipointed l*or this 
act to take efi*eet., every warrant of attorney to eonfiss judgment in 
any personal action, in any ol* Ills Majesty's courts of record u it bin t!ie 
British territories under tlie government of tlie '-aid I 'nited (’omj)any, 
and every cognovit actionem given !)y any di fi'ndant in an}' personal 
action which sliall be ju’iuling in any of the said court-, sliall, williin 
six weeks aftia* the execution of such warrant or cognovit, be filed, 
toiietlier with an aflidavit of the time of tlie execution thereof, with 
the protlionotary or otlier proper officer of the court in Avbieli the 
judgment is confessed or tlu* action is ])ending ; and every such war- 
rant of attorney and cognovit actionem as aforesaid, wliich shall not 
be so filed as aforesaid, shall be deemed fraudulent, null and void, to 
all intents and purposes; and if any warrant or cognovit which shall 
be so filed as aforesaid shall have been given subject to any defeazance 
or condition, such defeazance or condition shall be written on the same 
paper or parchment on w liich l ueli warrant or cognovit shall be writti n, 

before 
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before the time when it shall be filed, otherwise such warrant or cog- 
novit shall be null or void to all intents and purposes. 

Prothonotaryy S^c. to keep Books for the Begistry of Warrants^ 8^c, 

(70) And be it further enacted, that the prothonotary or other 
proper officer of his Majesty’s Court of Record within the British ter- 
ritories under the government of the said United Company shall cause 
every warrant of attorney and cognovit actionem in any personal ac- 
tion filed in J)is office, to be numbered, and shall keep a book or books 
in hi.s said office, in which he shall cause to be fairly entered an al- 
phabetical list of all such warrants and cognovits, according to the 
form of a schedule annexed to an act passed in the third year of his 
present Majesty, intituled, An Act for preventing Frauds upon Cre- 
ditors by secret Warrants of Attorney to confess Judgment; which 
book or books, and every warrant of attorney and cognovit actionem 
filed as aforesaid, shall be searched and viewed at all times, upon 
payment of the fees lawfully established. 

Court may order Memorandum of iSati faction to be indorsed, 

(71) And be it further enacted, that it shall be lawful for the court 
in which any such warrant or cognovit is filed to order a memorandum 
of satisfaction to be written upon any such warrant or cognovit, if it 
shall appear to such court that the debt for which such warrant or 
cognovit was given as a security shall have been satisfied or dis- 
charged. 

Penalty f r Perjury. 

(72) And be it further enacted, that if any person, in any pro- 
ceeding, examination, affidavit, or affirmation had or taken under 
this act, shall w'ilfully and corruptly swear or affirm falsely, it shall 
be lawful for any court before which any such person shall be con- 
victed of any such offence by due course of law, to order and adjudge 
such person, if convicted in the said United Kingdom, to be trans- 
ported for any term not exceeding seven years, or if convicted in the 
East-Indies, to be transported to such place and for such term 
as the court .shall direct, or in either case to order and adjudge that 
such person shall be imprisoned and fined, or imprisoned or fined only, 
for such time, and to such amount, and in such manner, as the same 
court shall direct. 

Penalty for Embezzlement or Concealment of Effects. 

(73) And be it further enacted, that if any insolvent or other per- 
son shall wulfully and fraudulently embezzle or conceal any part of the 
real and personal estate or effects of any insolvent or insolvents who 
shall have filed a petition for relief, or against wdiom any petition shall 
have been filed in any of the said courts for the reliefof insolvent deb- 
tors, such person shall be guilty of a misdemeanor ; and it shall be 

lawful 
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lawful for any court before which any such person shall be convicted 1828. 
of any such offence by due course of law, to order and adjudge that 
such person shall be transported to such place and for such term of mj). 7;j. 
years as the said court shall direct, or to order and adjudge that such 
person shall be imprisoned and fined, or imprisoned or tined only, 
for such time, and to such amount, and in such manner, as the same 
court shall direct. 

Application of Fines, 

(74) And he it further enacted, (hat whenever any person or jier- 
sons shall have been ordered and adjudged, under th^ provisions of 
this act, to pay any line for any forgery, perjury, embi'zzlenicnt, or 
concealment, and such fine shall have been paid, it shall be lawl’iil for 
any assignee or assignees in whom the estate and eiVicls of any insol- 
vent or insolvents shall be duly vested, according to the provisions ol’ 
this act, to apply to the court by which such line shall have been 
imposed; and if it shall be proved to the satisfaction oithe same court 
that the creditors for whose benelit the said assignee or assignees 
shall hold in trust the said estate and eliecls have be(‘n defrauded, or 
have incurred loss, by means of such forgery, perjury, embezzlement, 
or concealment, the said court by winch the said fine shall have been 
imposed shall pay the same, after deducting the costs ol* prosecution, 
to the said assignee or assignees for the use and henelit of the said 
creditors ; provided always, that if no such application shall he made 
by such assignee or assignees within one year after any such line shall 
have been paid, it sliall be lawful for the court by which such line 
shall have been imposed, to appropriate, apply, and pay over sueh 
fine to such uses, purposes, and persons, ami in such manner as any 
other fine imposed by the same court, for any forgery, perjury, or 
other crime or misdemeanor, may be lawfully ajipropriated, applied, 
and paid over. 

Mode of taking Affidavits, 

(75) And be it enacted, that all affidavits and alfirmations to be 
used bclbrc any court for the relief of insolvent debtors, or any officer 
of such court, shall and may^ be sworn and affirmed fieforc sm li court, 
or any commissioner or other person appointed by such court for tliat 
purpose, or any judge or commissioner for taking affidavits in any of 
his Majesty’s courts of record within tlic limits of the said iJnited 
Company's charter, or before any master or master extraordinary in 
chancery in England or Ireland, or any magistrate authorized to take 
affidavits or affirmations in Scotland. 

Person having had Demjil of Acty not to have it again tcithin Five Years, 

(76) Provided alw'ay^s, and be it further enact(.*d, that no person wIjo 
shall *havc been at any time discharged by virtue of this act, shall again 
be entitled to the benefit thereof within the space of five years after 

such 



142 


INSOLVENT DEBTORS. 


I 82 a discharge, unless a majoritf in number and value of the creditors 

19 July, against whoni*such person shall seek to be discharged by virtue of this 
act shall signify his, her, or their assent to such discharge, or unless it 
^ * shall be made to appear to the satisfaction of the court for the relief of 
insolvent^ddbtors, to which application for such discharge shall be 
made, that such person has since his or her former discharge endea- 
' voured by industry and frugality to pay all just demands upon him or 
her, and has incurred no unnecessary expense, and that the debts 
which such person has incurred subsequent to such former discharge 
i^iave been nejpcssarily incurred for the maintenance of such person, or 
his or her farmly, or that the insolvency of such person has arisen from 
misfor&ne, or from inability to acquire subsistence for himself or her- 
self, and his or her family. 

General Issue may he pleaded. 

(77) And be it further enacted, that if any action of escape, or any 
other suit or action, shall be brought against any magistrate or officer 
or any other person, for performing the duty of his office or appoint- 
ment in pursuance of this act, he or they may ptead the general issue, 
and give this act in evidence; and if the plaintiff shall be nonsuited, or 
discontinue his or her action, or a verdict shall pass against him or her, 
or judgment shall be given for the defendant upon demurrer, the 
xlefendant shall have treble costs. 

Officer of Court to produce Pf'oceedinpis and (rwe Copies. 

(78) And be it further enacted, that the proper officer of the seve- 
ral courts for the relief of insolvent debtors shall, on the reasonable 
request of any such insolvent as aforesaid, or of any creditor or cre- 
ditors of such insolvent, or his or their attorney, produce and shew to 
such insolvent, creditor or creditors, and his, her, or their attorney, 
at such times as such courts respectively shall direct, every petition, 
schedule, order of adjudication, and all other orders and proceedings 
made and had relating to such insolvent, and all books, papers, and 
writings tiled in such matter, and permit him, her, or them to inspect 
and examine the same, and shall provide for any such insolvent, or 
creditor or creditors, or his, her, or their attorney retjuiring the 
same, a copy or copies of such petition and other proceedings, or of 
such part thereof as shall be required, receiving such fee as such court 
shall appoint for so providing the same ; and that a copy of such peti- 
tion, schedule, order, and other orders and proceedings, purporting 
to be signed by the officer in whose custody the same shall be, or his 
deputy, certifying the same to be a true copy of such petition, sche- 
dule, order, or other proceeding, and sealed with the seal of the said 
courts respectively, shall at all limes be admitted in all courts what- 
ever, and before commissioners of bankrupt and justices of the peace, 
as sufficient evidence of the same, without any proof whatever given 

of 
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of the same, further than that the siiihic is sailed with the seal of such 
courts respectively as aforesaid. ^ 

Proceedings not liable io Stamp Dntj/, ' 

(70) And be it further enacted, that no conveyance, assignment, 
letter of attorney, affidavit, certificate, or other proceeding, instru- 
ment, or writing whatsoever, before or under any order of any of such 
courts for relief of insolvent debtors, nor any copy thereof, nor any 
advertisement inserted in any newspaper by direction of any such 
court, relating to matters within the jurisdiction of such court, shall 
be liable to or chargeable or charged with the {)aynli'ent of any stamp 
or other duty whatsoever, and that no sale of any real op« personal 
estate ol’ any such insolvent as aforesaid, for the henefit of his or her 
creditors under this act, shall be liable to any auction duty. 

Coiois may male Rales far JheUil at tug Relief) 

(SO) And be it further enacted, that his Majesty's supreme courts 
of judicature at Calcutta, Madras, and Iiombay respcctivelj^ shall 
res))eclively have power to make all necessary aiul reasonabh^ rules for 
facilitating and carrying into ellect within their respective jurisdictions 
the relief intended to he given by this act, in cases for which sufficient 
provision lias not been thereby made. 

Continaance of Act, 

(81) And be it further enacted, that this act shall continue in force 
until tlie first day of March, one thousand eight hundred and thirty- 
three. 


182B. 
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1826 Mr. Williams Wynn introduced the Bill whicli was 
passed into Act 7tli Geo. IV. cap. 37,^ to regulate the 
ap^infi^ent of Juries in the East-Indies ; the rules and regu- 
latiotis as to the qualification, appointment, form of summoning, 
challenging, and service of jurors, were passed in pursuance of 
the provisions of the Act by the Supreme Court of Judicature 
at Calcutta, on the 29th December 1820. 

On the 22d May 1828 Mr. Hume presented to the House of 
Commons, a petition from certain Hindoos, Parsees, Cingalese, 
and Mahomedans, native inhabitants of the island of Bombay, 
objecting to the clause which enacts, that grand jin ies, and 
all juries for the trial of persons of the Christian religion, shall 
consist solely of individuals professing the Christian faith. 
After a remark from Lord Ashley, that much caution would be 
requisite in elFecting such an essential change as the petition- 
ers prayed for, the petition was brought up, read, and ordered 
to lie on the table. 

Oil the same day Mr. Hume moved for a copy of the regu- 
lations adopted by the Supreme Courts in India, as to natives 
serving on juries under the 7th Geo. IV. cap. 37. Mr. Hume 
pressed upon the house the expediency of admitting natives 
to serve on grand jujyes, and suggesteil the propriety of remov- 
ing the disabilities attaching to them as soon as possible. 

Lord Ashley observed, that no official report has yet been 
received from India respecting the admission of the natives to 
serve on juries. The only regulations which had reached tiiis 
country were from the Supreme Court at Calcutta, those 
should be laid before the house, they’ had been submitied for the 
approbation of the King in Councih and it was probable that 
the other courts were waiting the result before they adopt them. 

Mr. Williams Wynn remarked that, witli the exception of 
' the 


• Noticed in page ll-X- Analysis. 
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the petition submitted by Mr. Hume, the^ was complaint 
on the part of the natives. At one time it did appear to hitn 
desirable that the natives should be allowed to serve on gra^d 
juries, but he had altered his opinion when hc^' reflected 
what very different ideas prevail amongst Uicm. He would' 


rather allow the experiment already made to take its course, 
and if it succeed, afterwards extend it. It will be safe and 


easier to do so hereafter, than at once to carry to the full 
extent, and have subsequently to retrace our steps5^After^apmc 
observations from Mr. Fergiisson and Mr. Forbes, who boti|| 
bore strong testimony to the respectability of the natives, the 


motion was agreed to. The llegulalions follow the Act. 


L A W. 

And be it enactctl by the King’s most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by the authority 
All persons re- ^>f tlit^^aiiie, that all good and sufficient persons resi- 
'sident in Caleut- dent .within the limits of the several towns of Calcutta, 
lioinbayl Madras, and Bombay, and not being the subjects of 

lied as after men- any foreign State, shall, according to such rules, and 
deemed ripalde qualifications aS shall be fixed in man- 

or serving on Ju- Jicreinafter mentioned, be deemed capable of 
ries. serving ns jurors on grand or petit juries, and upon 

all other inquests, and shall be liable to be summoned accordingly ; 
any thing in the said act, or in any other act, charter, or usage, to 
the contrary notwithstanding. 

Courts may further enacted, that the respective 

make rules with courts of Judicature at Calcuttai Madras, and Bombay, 
respect toqualifi- Jujvc power from time to time to make and esta- 

cation, &c. respect to thdSjiialification, ap- 

pointment, form of summoning, challenging, and service of* such 
Jurors, and such other regulations relating thereto, as they may 
which shall he respectively deem expedient and proper: provided 
laid before liis always, that copies of all such rules and regulations as 
Majesty. made and established by such courts of 

judicature, shall be certified under the bands and seals -of the judges 
of such courts to tlie President of the Board of Commisvsioners for the 
Affaire of India, to be laid before his Majesty for bis royal approbation, 
correction, or refusal ; and such rules and regulations shall be ob- 
served until the same shall be repealed or varied, and in the last case 
with such variation as shall be made therein. 

Juries to con- (.3) Provided also, and be it further enacted, that 

L tlic 
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the grand juries in k\\ caaes^ and all juries for the 
trial of Persons professing the Christian religion, shall Christian reli- 
consist wholly of persons professing the Christian gion. 
religion^ ^ 

Rules Wlating to Juries in the Supreme Court of Judicature at Fort-' 
William^ in Bengal, 

Whereas an act has been passed in this seventh year of the reign 
of his present Majesty, intituled, “An Act to regulate the appoint- 
“ mept of Juries in the East Indies;” wherein, amongst other things, 
:it is enacted, that “ the respective courts of judicature at Calcutta, 
“ Madras, and Bombay, shall have power from time to time to make 
“ and establish such rules with respect to the qualification, appoint- 
“ ment, form of summoning, challenging, and service of jurors, and 
“ such other regulations relating thereto, as they may respectively 
“ deem expedient and proper:” the following Rules and Regula- 
tions, in pursuance and in explanation of the^id act, are laid down 
and established by the Supreme Court of Judicature at Calcutta, this 
twenty-ninth day of December, in the year of our Lord one thousand 
eight hundred and twenty-six. 

(1) All men who on any former occasion have served on Juries in 
the Supreme Court, and all who are resident householders within the 
town of Calcutta, and occupy any house or tenement of the montldy 
value of fifty rupees, or of the annual value of five hundred rupees, or 
whose property or interests in lands, tenements, or goods would be 
worth the sum of five thousand rupees, after the payment of their just 
debts, are qualified and liable to serve on juries in the Supreme Court, 
except such persons as are hereinafter excepted. 

(2) Those persons are incapable of serving on Juries in the 
Supreme Court who hold any office in or under the said court, or 
receive or seek to receive any pay or emolument for any employment- 
in or under the said court, or under any officer thereof, or for cxccut 
ing any duties of police within the town of Calcutta, or who are the 
subjects of any weign state, or who are under the age of twenty-one 
years, or who are attainted of treason or felony, or who have been 
convicted of any fraudulent or infamous offence without having obtained 
a free pardon, or who are under outlawry or excommunication, or who 
are lunatics or idiots, or who areunable to read, write, and understand 
the English language : and inasmuch as there are parts of the pio- 
ceedings upon trials in the Supreme Court which have not usually 
been translated by the interpreters, and which could not be translated 
without great difficult}^ and inconvenience, the sheriffs and clerks of 
the crown are forbidden to insert in their lists the names of any na- 
tives of whose competence to understand the English language they 
hUve not experience or sure knowledge. 

(3) No person who does not profess the Christian religion is quali- 

fied 
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fied to serve on any grand jury, or on any jury for the trial of a person 
who does profess that religion. 

(4) "fhese persons are exempted from the liability to serve on juries ; 
namely, the Governor-general and all peers ; the nienibcrs. of council, 
and the secretaries and deputy secretaries of the government; the 
judges and officers of the court of Sudder Adawlut and thi|^ Calcutta 
Provincial Court of Appeal and Circuit ; the senior members and the 
principal secretaries to the Boards of Trade, Revenue, and Customs, 
and of the Sudder Special Commission ; the accounttmt- general and 
the sub-treasurer for th.e time being, and the secretary t(^fthc Bank of 
Bengal ; all officers of the army, navy, or marine of his Majesty Or the 
Honourable Company ; all persons employed in the pilot service of '? 
the Honourable Company ; all clergymen, and all such dissenting 
ministers as arc actually attached to or employed in any public place 
of religious worship, and who follow no other secular employment but 
that of teaching; all brahmins, moollahs, and other Hindoos and Ma- 
hometans actually officiating as priests in their respective religions ; 
all ph^'sicians, surgeoi^- and apothecaries, actually practising as such; 
all domestic servants, and all persons above sixty years of ago, or who 
are afflicted with any great infirmity of body or mind. 

(5) AH covenanted servants of the Honourable Company’s civil 
service ; all persons who according to the usage of England are en- 
titled to the style and addition of esquire, or of any higher degree, or 
who shall ]jc described in the lists hereinafter mentioned as merchants 
or bankers ; all persons whose claims to the title of rajah, or to have 
about them any insignia of e<|uivalcnt rank, have been formally 
acknowledged by the government, or whose rank or superiority of 
caste, according to the usage of their tribe or religion, would prevent 
them from sitting on common juries, or whose property or interest in 
lands, tenements, or goods would be worth two lumdred thousand 
rupees after the payment of their just debts, sliall be exempted from 
serving on any other than special or grand juries ; provided always, 
that if any person who is entitled to this exemption shall be willing to 
waive the same, and to serve on common juries, an eiatry to that effect 
shall be made in a separate column upon the lists -and book herein- 
after mentioned, and the party shall be deemed to be qualified and 
liable to serve both on special and on common juries. 

(6) In the months of January and February in every year, the she- 
riff and clerk of the crown shall, by all lawful means, make inquiry 
throughout the town of Calcutta, and shall severally prepare, to the 
best of their ability, knowledge, information, and belief, full and accu- 
rate lists, in alphabetical order, of all persons who are qualified and 
liable as aforesaid to serve on juries ; and such lists, according to the 
fei-m of the schedule annexed to these rules, shall contain in separate 
columns opposite to each person’s name, his proper style, addition, or 
calling, his place of residence, the country of his birth, his religious 
profession, and his qualification to serve on juries, and the ground of 
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his privilege, if any, to serve on grand or special juries only ; provided 
alwa\^s, that in stating the religious profession of any person, it shall 
be sufficient to say Christian, Mahometan, Hindu, or the like, with- 
out specifying the particular church or sect of the party. 

(7) The sheriff and the clerk of the crown on the first day of March, 
unless i^appen on a Sunday, and then on the following day, shall 
deliver to the Supreme Court, or to the chief justice, or, in his absence, 
to the senior judge, their several lists so made as afore-mentioned, 
signed by themselves ; and the same lists, after inspection by the 
court or judge, shall be redelivered as soon as conveniently may be 
to the clerk of the crown, who shall compare the two lists, and if need 
be, shall make further inquiry, and before the end of the month of 
March shall make out one fresh list in alphabetical order, and in simi- 
lar form to the two first, wliich fresh list he shall sign and attest with 
his liand and seal, as a true and perfect list, according to the best of 
his knowledge, information, and belief, of all persons qualified to serve 
as jurors in the Supreme Court, and shall cause the same to be pub- 
lished twice in the month of April, in the gov^pjment gazette, or some 
other newspaper published in Calcutta. 

(8) The clerk of the crown on every day in the month of May in 
which any judge shall sit in chambers, shall attend at the court-house 
with the last- mentioned list, and every person whose name is impro- 
perly inserted or omitted, or who is wrongly or defectively described, 
may apply? or in case of any such person neglecting or refusing to 
comply, the clerk of the crown may apply to the sitting judge, who 
cither on the oath of the party himself, or of the clerk of the crown, 
or on examination of witnesses, may order the list to be corrected by 
the clerk of the crown ; and in case of any such correction having 
been made, the list shall be recopied and finally perfected and at- 
tested by the clerk of the crown, and once more published in the 
Oovcrnmritt Gazette, or some other paper, in the first fortnight of the 
month of June. 

(9) The clerk of the crown shall place the said last-mentioned list 
amongst the records of the Supreme Court, and shall cause the same to 
be fairly and tvu^ copied in the same form in a book, and before the 
end of the month of June shall deliver the said book to the sheriff, 
who on quitting his office shall deliver it to the succeeding sheriff ; 
and excepting such alterations as at any time, upon motion in open 
court, may bo directed by the court to be made in it, the said book, 
so prepared in each year as aforesaid, shall, from the 1st of July in the 
same year, for twelve months next ensuing, be deemed and taken to 
be a true list of all persons qualified and liable to serve on juries in 
the Supreme Court, and the same persons shall be summoned to serve 
as jurors, and no other; and the Supreme Court, by virtue of its 
authority under the IV. XIX. and XX XIX. clauses of the letters- 
patent of the 26tli March 1774, and according to the exigence of the 
aforementioned act of the seventh year <if the reign of his present 

Majesty, 
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Majesty, intituled, “ an Act to regulate the Appointinerit of Juries in 
“ the East-Indies,” and with a retereiicc to the provisions of another 
act passed in the sixth 3 'ear of the reign of his present Majesty, in- 
tituled, “ an Act for consolidating and amending the l.aws relative to 
“ Jurors and Juries,” leijuires of all justices of the peace, and con- 
stables and other ofiicers cmphiyed in the conservation of the peace, 
and of ail persons having in their keeping or possession any public 
books of assessment or registiy, that for the purpose of enabling the 
sheriff and clerk of the crown to form and perfect the aforementioned 
lists, they be aiding and assisting unto them. 

( 10 ) The sheriff, out of the names contained in the book afore- 
mentioned, shall summon for each sessions thirty-six of those who 
are qualified and liable to serve on grand juries, and sixty of those 
who are qualified and liable to serve on petit juries, and every sum- 
mons shall be served one week at least before the first day of the 
sessions at which the party summoned is to attend : and of each of the 
panels returned by the sheriff, one-half at least must be of tiittt class 
of persons who have l^eretofore been designated in the statutes relat- 
ing to India by the term “ Britisli subject,” and in like manner one- 
half of the jury shall in every case consist of such Urilisli subjects. 

(11) Upon motion made on behalf of the king or ol‘ any prosecutor 
or defendant after issue has been joined upon any indictment or infor- 
mation for any misdemeanor, the court, if the ease shall appear to 
recpjire it, will order a special jury to be struck before tlu‘ clerk of 
the crown, and for this purpose the sheriff or under sherifl* shall, 
within ten days after the delivery of the juries book for the current 
year, to cither of them, take fioiii such book the names of all men 
who shall be describe<l therein as liable to serve on grand ov sjieeial 
jurors only, and shall cause the names of all such persons to he f.iirly 
and truly copied out in alphabetical order, togi'llur with their respec- 
tive places of abode and additions, in u separate list to be subjoineil 
to the jurors book, whicli list shall be called the Spec'ial Juiors 
“ Ust,” and shall prefix to every name in such list its pvo|)er iniinber, 
beginning the numbers from the first name, and continuing them in a 
regular arithmetical series down to the last name; and sh.ilJ cause the 
said several numbers to be written upon distinct pieces of* parclmieiit 
or curd, being all, as nearly as may be, of ccjual si/a* ; and after all 
the said numbers sliall have been so written, shall put tlie same toge- 
ther ill a separate drawer or box, and shall there safely keej) tlie same ; 
and whenever the court shall order u special jury to be struck, the 
clerk of the crown shall appoint a time and place for the nomination 
of such special jury, and a copy of the rule ol‘ the couit shall be 
served on the undi;r sheriff, and also on all the jiarties on whom it has 
been usual to serve the same in England ; and the c lerk of* the crown, 
at the time and place appointed, being attended by the under sheriff 
or his agent, who are hereby respectively required to bring with them 
the jurors book and such special jurors list, and all the numbeis so 

w ritteii 
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written on distinct pieces of parchment or card as aforesaid, in the 
presence of all the parties, and of their attornies (if they respectively 
choose to attend, or if the said parties or their attornies, all or any of 
them, do not attend, then in their absence), put all the said numbers 
into a box, to be by him provided for that purpose, and after having 
shaken them together shall draw out of the said box forty>eight of the 
said numbers, one afler another, and shall, as each number is drawn, 
refer to the corresponding number in the special jurors list, and read 
aloud the name designated by such number ; and if at the time of so 
reading any name, either party or his attorney shall object that the 
man whose name shall have been so referred to is in any manner inca- 
pacitated from serving on the said jury, and shall also then and there 
prove the same to the satisfaction of the clerk of the crown, such name 
shall be set aside, and the said officer shall instead thereof draw out 
of the said box another number, and shall in like manner refer to the 
corresponding number in the said list, and read aloud the name 
desigo^ed thereby, which name may be in like manner set aside, and 
other numbers and names shall in every such case be resorted to, 
according to the mode of proceeding described for the purpose of sup- 
plying names in the places of those set aside, until the whole number of 
forty-eight names not liable to be set aside shall be completed ; and if 
in any case it shall so happen that the whole number of forty-eight 
names cannot be obtained from the special jurors list in such case 
the clerk of the crown shall fairly and indifferently take, according to 
the mode of nomination heretofore pursued in England in nominating 
special juries, such a number of names from the general jurors book, 
in addition to those already taken from the special jurors list, as shall 
be required to make up the full number of forty-eight names, all and 
every of which forty-eight names shall in such case be equally deemed 
and taken to be those of special jurors , and the clerk of the crown 
shall afterwards make out for each party a list of the forty-eight 
names, together with their respective place of abode and additions, 
and after having made out such list, shall return all the numbers so 
drawn out, together with all the numbers remaining undrawn, to the 
under sheriff or ;his agent, to be by such under sheriff safely and 
securely kept for future use ; and all the subsequent proceedings for 
reducing the said list, and all other matters whatsoever relating to 
special juries, shall be conducted in the same manner as in England ; 
and the person or party who shall apply for a special jury, shall pay 
such fees for striking such jury as shall be prescribed by the court. 

(12) When it shall appear to the court, or to any judge thereof in 
vacation, that it will be proper and necessary that some of the jurors 
who are to try the issue in any case should have a view of the place in 
question, in order to their better understanding the evidence that may 
be given upon the trial of such issues, in every such case the court, or 
any judge thereof in vacation, may order a rule to be drawn up, con- 
' taining the terms usual in England, and also requiring, if such court 
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judge shall so tliink fit, the party applying for the view to deposit 
in the hands of the under sheriff a sum of money, to be named in the 
rule, for payment of the expenses of the view, and coninianding spe- 
cial writs of venire facias^ distrinf^as^ or habeas co7'poray to issue, by 
which the shcrift' to whom the said writs shall be directed shall be 
commanded to have six or more of the jurors named in such writs, or 
in the panels thereto annexed (who shall be mutually consented to by 
the parties, or if they cannot agree shall be nominated by the sheriff), 
at the place in question, some convenient time before the trial, who 
then and there shall have the place in question shown to them by two 
persons in the said writs named, to be apjjointed by the court or 
judge ; and the shcritt shall, by a special return upon the same, cer- 
tify that the view hath been had according to the command of the same, 
and shall specify the names of the viewers ; and those men who shall 
have had the view, or such of them as shall appear upon the jnry to 
try the issue, shall be first sworn, and so many only shall be added to 
the viewers who shall appear, as shall, after all defaulters siuA chal- 
lenges allowed, make up a full jury of twelve. 

(13) In all cases wherein tlie king is a party, notwithstanding it be 
alleged by them that sue for the king, that the jurors or some of’ them 
be not indifloicnt for tlie king, yet the in([uest shall not reniaiii 
untaken for tliat cause ; but if they that sue for the king will challenge 
any of those jurors, they shall assign of their challenge a c.iuse cer- 
tain, and the truth of the same challenge shall be inquired of aecrord- 
ing to the usage in England, and it shall he proceeded to the taking 
of tlie same inquisitions, as it sliall be found, if the cliallenges htj 
true or not, after the discretion of the court; and no person arraigned 
for murder or f’elony shall he admitted to any peremptory challenge 
above the number of twentj'', 

(14?) There shall he no award that any of the by-standers he sworn 
upon the jury in any case, except it be by consent of all the parlies 
in the case. 

(15) No verdict shall be set aside, or in any way affected, for any 
cause w'hich might have been cause of challenge at tlie trial ; nor shall 
any writ of attaint be ])rosecuted against any jury or jurors for their 
verdict, nor against any party who shall have judgment on such ver- 
dict ; but any person who shall be guilty of the offence of embracery, 
and every juror who shall corruptly or wilfully consent thereto, shall 
be punishable as heretofore. 

(16) At each sessions the clerk of the crown shall make a minute 
of the names of those who shall serve at such sessions, and imme- 
diately after shall give a copy of the same to tlic umler sheriff; and 
no juror who has served shall be summoned again within twelve 
months, unless for >vant of other jurors. 

(17) All those who shall be lawfully summoned to serve on juries, 
and shall wilfully neglect to attend, shall be punished as for a con- 
tempt, unless u])on motion made it shall be shown to the satisfaction 

of 
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of the court that the name of the person ought to be erased from the 
sherifFs book, or that such a material alteration should be made iu 
the entry thereof in the said book, as would have excused the party 
from attending in obedience to the summons. 

(18) The sheriff and clerk of the crown shall not be answerable 
for any casual errors ; but for wilful omission, false insertion or 
description, or vexatious summoning, they shall be punishable aa 
for a contempt. 
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On the 16th March Mr. Williams Wynn obtained leave to 
bring in a bill for the appointment of parties as writers to 
India, although tliey may not have passed four terms at tlie 
College, as required by the 5:ld Geo. III. cap. 155. The same 
was pa.ssed into an act on the I26th May, the provisions of 
which were to continue for the pterin of three years from 
that date. Vide Wujtkks. 

Permission was likewise given for the introductid^of ano- 
ther bill, in order to remove doubts as to the payment (>f 
allowances of officers dying whilst absent from India. I'he 
same was passed into an act on the 26th May. Vide page 61:1 
of the Analysis. 

In the same iiionth Mr. Wynn also brouglit in the Juries 
IN India bill, which passed into a law on the 5th May. Vide 
Juries. 

In the month of April another bill relating to the Company, 
viz. ihc East-Iiidia Naval Force bill, was brought in, to provide 
for the payment by the Company of any additional expense in- 
curred on account of any naval force sent out to India on the 
requisition of tlie Court of Directors : it was passed into an 
act the 7th Geo. IV. cap. 52. 

On the 9th May Lord John Russell presented a petition 
from Mr. J. S. Buckingham, in which that gentleman detailed 
the circumstances of his case, and represented the hartlships 
and suflerings which he had experienced. lie stated that his 
appeals for redress had hitherto been ineffectual; and he there- 
fore implored the House to take his case into consideration, and 
grant him such relief as they might see fit. Lord John Russell 
stated that his original intention was to have moved that the 
petition be laid on the table, but in consequence of what had 
fiillcn in the course of the discussion, he moved to refer it to a 
Select Committee, which motion was carried by a majority of 
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forty-three to forty. On the 11th, when Lord John Russell 
moved that the Committee be empowered to send for persons, 
papers, and records, Mr. Williams Wynn said that with great 
propriety he might move that the order made on the 9lh 
instant be rescinded, upon the ground that there had been no 
notice of the motion which the noble Lord had carried : he 
however abandoned the intention, because the case was one in 
which an individual complained of having suffered great hard- 
ship. After observations from several members as to the 
regularity and fairness of the course which had been adopted, 
the names of Mr. Abercromby and Sir Charles Forbes were 
added to the Committee on the motion of Lord .Tolin Russell ; 
when Mr. Wynn moved that Mr. Stuart, Colonel Baillie, Mr. 
W. Pee^, Sir E. H. East, Mr. Ross, Lord G. Somerset, Mr. 
Welleslejy, and Col. Lushington, be added to the Committee. 
This proceeding called forth some observations from Lord 
John Russell, who contended that it w'as not fair to introduce 
the names of a number of persons who had cither places under 
the crown, or who were connected with the East-India Com- 
pany; and remarked, that the right hon. gentleman's ancestor, 
Mr. Speaker Williams, did he preside in the chair, would be 
ashamed of a Committee thus partially selected." 

Mr. Peel observed, that Mr. Speaker Williams w^ould 
rather be ashamed of the manner in which the Committee had 
been selected on Tuesday, than of the addition proposed to be 
made to it. 

Tlie names proposed by Mr. Williams Wynn were then 
added to the Committee. In pursuance of an order of the 
Committee a large collection of papers, comprising the whole 
of the jirocecdiiigs wliich had taken place on Mr. Bucking- 
ham's case, were prepared, and forwarded from the India- 
House on the 18th May. Parliament was dissolved on the 31st 
of that month. 

On the 4th November the treat}' of peace with the Burmese 
government was presented to the house, and ordered to lie on 
the table. 

On the 27th November Mr. Williams Wynn gave notice 
of his intention, after the holidays, to submit motions of thanks 
to tbe army in India, for their services in Ava and at Bhurtpore. 

On 
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On the 21st March a petition from the merchants of Bristol 
was presented) representing the distressed state of the several 
braiiches of the commercial and manufacturing interests, and 
praying that the house would consider the propriety of render- 
ing the commercial intercourse between this country and its 
eastern dependencies iis unrestricted as that which subsists with 
the most favoured of its colonies. 

On the 22d March Mr. Hume moved that there be laid 
before the House a copy of the report from Sir lulward Paget, 
the commander-in-chief, to the Governor General in C'ouncil 
at Calcutta, respecting the mutiny at Barrack pore, and the 
measures adopted to suppress it. The motion was negatived 
by 17() to 41. 

On the 7th May 1827, accounts of the revenues and charges 
in India from 1822-3, also of the territorial ilebt owing by 
the Company, were presented to tlie House. 

On the 8th May the House of Commons voted thanks to the 
forces employed against Bluirt[)orc and in Ava. 

On the 10th May further revenue accounts were presented. 

On the 15th May Mr. Wolryche Whitmore, in pursuance 
of the notice given by him, moved for the appointment of a 
Select Committee to inquire into the trade between Great 
Britain and India. Mr. Whitmore had incidentally entered 
u})on the subject on a former occasion, when he introduced a 
proposition for an etiualization of the rate of duly on East and 
West-India sugars. On the present occasion he entered into a 
comprehensive view of the general commercial advantagi^s 
which he conceived was to be derived from an extension oi the 
trade of this country witli India. The motion was seconded 
by Mr. Slaney. 

In the course of the discussion considerable stress was laid, 
by other members, upon the expediency of rej)ealing llic 
high duty on East-India sugar. Mr. Huskisson, in expressing 
his conviction that the objects contemplated by Mr. Whit- 
more would be best attained by abstaining at present Irom an 
inquiry, which would be more beneficial at a future j)eriod, 
admitted that it w'as the interest and duty of a commercial 
country like this, to endeavour to open new channels and to 
afford Jicw increased facilities to those that were already open : 

but 
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but it was its duty likewise, in giving encouragement to indivi- 
dual enterprize and to new commercial speculations, to be 
cautious not to sanction any measure which might endanger 
or destroy established interests and rising institutions, especially 
institutions of our own creation, connected with our interests 
and specially entitled to our protection. It would readily be 
allowed that all extensive changes were attended with great 
difficulty, and should be proceeded in with circumspection and 
a due regard to other general interests already widely establish- 
ed, and that therefore whatever new measures or new systems 
were introduced, they should be regulated in such a manner as 
that, in endeavouring to effect improvements for some, no sacri- 
fice of essential import should be required fj*om others. Mr. 
William|, Wy nn hoped, that as measures had latterly been 
taken with relation to the subjects adverted to, the motion 
would be withdrawn. Under an assurance that the subject 
was one which would receive due consideration at the hands of 
the right hon. gentleman, Mr. Whitmore withdrew his motion. 

On the 15th, 21st, and 80th, various petitions were presented 
to the House for equalizing the duties on East and West-India 
produce. 

On the 17th May, copies and extracts of various proceedings 
relative to the burning of widows on the funeral pile of their 
husbands were presented to the House, in pursuance of an 
order of the 21st February last. 

On the 25th May the annual East-India revenue accounts 
were produced. 

On the 2d June a return of all colonial or plantation and 
East-lndia appeals, and all appeals lodged between 1st January 
and 31st December in each year since 1814^, disposed of and 
undisposed of, was laid before the House of Commons. Pa- 
pers as to slavery were also presented to the House. 

On the 4th June Mr. Fowell Puxton gave notice of amotion 
for the 18th, to prevent the immolation of Hindoo widows. 

On the 21st June Mr. Fergusson submitted a motion regard- 
ing landed property in India, which owing to the late period 
of the session was withdrawn. It was brought forward in June 
1828, and passed into a law on the 27th of that month. Vide 
Heal Estate. 

On 
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On the 4th February sundry accounts relative to raw anil ISiS. 
thrown silks, also as to bandannoes, were ordered by the Hou'^e 
of Commons. 

On the 18th February accounts were ordered of all articles Accounts 
exported from the United Kingdoms of C^reat Ihiiaiii and 
Ireland to the East-Indies m each year, from loth January 
1820 to 5th January 1827, and of all articles imporled from 
the East-Indies into the United Kingdom in each year, from 
5th January 1820 to 5th January 1827. ^ 

On the 11th March a return was ordered of llu' number of Acc-mint of 
ships cleared out from the dilFerent ports in the United King- 
dom for British India in each year, from ISO I to 1820 l)oth onicrcd. 
inclusive, specifying their tonnage, the number of seamen 
employed in navigating them, whether British or Iiij|lian, and 
distinguishing the ships belonging to or chartered by the East- 
Iiidia Company from those of ])rivate merchants. 

East-Intlia Trade. — Accounts were ordered “ of the nninher of 

“ of ships, with the amount of their tonnage, which havi? 

“ entered inwards and cleared outwards at the several jmrts of 
«« Great Britain, from and to the East-Indies, in each ol* the 
« five years ending 5th January 1828. 

« Of all goods exported from Great Britain to the East- 
“ Indies and China, in each of the five years ending 5th 
‘‘ January 1828. 

“ Of the value of all articles, being of the growth or manii- 
« facture of the United Kingdom, exported by the Easl-India 
‘‘ Company in each of the live years ending 5th January 1828. 

“ Of all goods, the produce of the East-Indies juid China, 

“ imported into and exported from Great Britain in cacli ol* 
the five years ending 5th January 1828. 

Of the amount of duties of customs received upon goods 
“ imporled from the East-Indies, in each of the five years laid- 
“ ing 5th January 1828. 

« Of all goods of the produce of the East-Indies and China, 
imported into Great Britain in each of the five years ending 
« 5tli January 1828, specifying the quantity and value of the 
« principal articles imported. 

« Of all goods exported from Great Britain to the Kast- 
Indies and China in each of the five years ending 5th Jami- 
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“ ary 1828, specifying the quantity and declared value of the 
“ principal articles expprted.” 

On the same day, an account of tea imported and exported 
and retained for home coni^nmption in Great Britain in 1826 
and 1827 was ordered. W ' 

On the 14tli March regulations passed hy Indian go- 
vernments were presented to the House. . 

On the 17th April an account of raw-sUfc.sold at the .!E!^t^ 
India Company’s sales for five years ending Jhhuary 
was presented to the House. 

On the 18th April Sir James Mackintosh brought before the 
House the case of Mr. Miles O’Reilly, who claims reparation 
for mischief he states to have sustained from the Directors of 


the East-India Company. This case arises out of the in- 
solvency of Mr. Ricketts, the late registrar of the supreme 
court at Madras, upon which subject a collection of documents 
were laid before the House on the 25th June and 7 th July 1827. 

Crmiiijai On the 22d May Mr. Williams Wynn gave notice of his 
Law. intention to move, on the 3d June, for leave to bring in two 
bills, one for the extension of the late improvements in the 
criminal laws to India, and the other to extend the benefit of the 
insolvent act. 'Ilie bills were brought in and read the first time 
on the 6th June, and were passed into a law on the 25th July. 

Debtors in Mr. Hume submitted a motion for a return of the iiiirn- 
Jndia. confined for debt in the gaols at Calcutta, 

Madras, and Bombay, in each of the years 1826 and 1827, or 
cither of them, stating the number of years each person has 
been in confinement, and whether at the suit of government or 
individuals; and at the same time stated that his object was, to 
induce both the House and the government to carry into effect 
those measures of redress which were necessary. 

Mr. Williams Wynn observed, that he had already given 
notice of his intention to move for leave to bring in a bill for 
the relief of insolvent debtors in India. After some remarks 


by Sir Charles Forbes and Sir James Mackintosh as to the evils 
consequent upon imprisonment for debt in India, the motion 
was agreed to. The bills were intro(|pced on the 6th June, 
and passetl into a law the 13th and 25th July ; vide Insolvent 
Debtors and Criminal Law. 


On 
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On another motion made by Mr. Hume, a copy of the table 
of fees sanctioned by the courts, and char|jfed by the officers of 
his Majesty’s Supreme Courts of Judicature at Calcutta, 
Madras, Bombay, and Prince of W^ales* Island, were ordered. 

On the same day Mr. Hum^^jprescnted a petition from cer- 
tain native inhabitants of the Island of Bombay against the 
clause which enacts that all juries for the trial of persons of 
the Christian religion shall consist solely of individuals pro- 
fessing the Christian faith. 

On the 4th June a motion was submitted by Mr. Iliinic, for 
a copy of the memorial presented by the merchants of London 
trading to India, in February last, to the Court of Directors 
of the Kast-India Company, respecting the stamp tax lately 
imposed in Calcutta on commercial transactions ; and a coj)y 
of any answer from the court to that memorial, and for a return 
of the amount revenue received from stamps in India in the 
years 1823-4 and 182.5-6, under certain heads, was agreed to. 
The said memorial and accounts were presented to the house 
on the 16th June. 

On the lOth June Mr. Astell obtained leave to bring in a 
bill for regulating the proportions of unclaimed ])riy.e-moiiey 
acquired by soldiers or seamen in the East-India Company’s 
service. T’he bill was brought in and read a first time the 
same day, and received the royal assent the 15th July. 

On the 16th June the Marquess of Lansdowne presented to 
the House of Lords a petition from the merchants, traders, 
and inhabitants of Calcutta, relative to the stamp duties im- 
posed there by order of the government. Ilis Lordship did 
not offer any opinion on the important legal question arising 
out of the cdimplaints, or on that course of policy which the 
government of India, as he was bound to suppose on some 
sufficient authority, had thouglit proper to pursue. The peti- 
tion having been read. Viscount Melville remarked that any 
observation which he might make, was not offered with any 
view to defend the authorities in Calcutta against any charge 
so far as regards the petition. What had been done was done 
under an act in the propriety of w’hich he fully concurred. 
The legality, his Lordship contended, was founded upon the 
53d of the late king, by which both duties and taxes are allowed 

to 


1838. 

Account of 
Fees in 
Supreme 
Courts ill 
Iiidiu. 


Stuinp'rax. 


Uiiciaiiiicd 

IVi/o 

Money. 


IVtitioii 

Slunip’l'ux. 



PARLIAMENT. 


160 

1828. to be imposed ; and the Supreme Court had unanimously de- 
^nst” that the imposition was lawful. An appeal lies to the 

StampTttx. King in Council, wlio will of course either reverse or confirm 
it as the case may require. The power w'as known to be 
possessed by the government in India. The measure had been 
sanctioned by the Board when Mr. Canning was at its head ; 
and as to the government having interfered to prevent the inha- 
bitants from meeting to express their opinion, they had only 
obeyed tlie orders which they had received from home ; and 
that Lord Petty himself, in 1806, when a member of the board, 
approved of instructions to the Bengal government to prevent 
any such tumultuous proceedings; 

The Earl of Darnley considered the subject of the petition 
deserving attention. ^ 

The Marquess of Lansdowne admitted the legality of the 
act, but remarked that, with reference to the order to prevent 
such meetings being signed by a certain individual, such an 
argmnentum ad hominem ought not to have been applied, as the 
party alluded to could only have signed it as an individual 
jnember of the Board. The petition was ordered to lie on the 
table. 

On the 17th June Sir James Mackintosh presented a petition 
to the House of Commons on the same subject from the inha- 
bitants of Calcutta, against the tax in question. On this occa- 
sion the right hon. and learned member entered into a general 
review of the comparatively disadvantageous circumstances un- 
der which the British inhabitants of Calcutta are placed ; point- 
ing out the impolicy of the measure, and deprecating the haste 
and little consideration with which subjects connected with 
India, and more esj)ecially at the several periods of 1773, 
1783, 1794, and 1813, have been passed through Parliament.* 
The petition having been read. Sir James Mackintosh moved 
that it be referred to a select committee. Upon which Mr. 
Williams Wynn doubled whether, if a select committee was 
appointed, the objects enumerated in the speech of his right 

hon. 

* With reference to the right honourable and learned gentleman’s 
stjitcmcnts, vide “ Preliminar}^ Observations.” 



PARLIAMENT. IfJl 

lion, friend could^ in the slightest degree, be obtained. After 
adverting to several of the topics touched upon by Sir James 
Mackintosh, Mr, Wynn submitted whether it was ])ossil)le, on 
so limited a question as that of the stamp regulation, to 
engraft the general extensive question of what restrictions 
are advisable on the commercial and other intercourse be- 
tween this country and India. lie did not think any iiupiiry 
was necessary into the subject of the petition, and saw no 
grounds which would warrant an examination of the questioik 

Mr. Hume entered at considerable length into the subject, 
and animadverted upon the general system under which the 
alFairs of India are administered. He believed the Directors to 
mean well, but said the system they follow is a bad one. In- 
stead of following what he might call the golden rule of Ihio- 
naparte, the court reject every information ex(H‘])t what comes 
to tliem through their own special sources. He also thought 
colonization miglit be permitted without fear. 

Mr. Astcll rennirked, that the legality of the cpiestion was 
set at rest. As to the charge of the Directors not attciuling 
to private information, he felt that they would ill discharge th(?ir 
duty if they w'ouhl procc(‘d on such grounds. Jt is wi‘ll known 
that nothing is either done or declined on private information. 
T'lie Government of India as at ])rcsent constituted he conceiv- 
ed to be the best that circumstances would admit, and the proof 
of its excellence is to he discovered in the gradual and ])ro- 
gressive improvement of that country. As to a more extended 
resort to India of Europeans, the misfortune was that too many 
went out wdio had neither capital nor repulalion to insure them a 
chance of doing anything else than ending their days in poverty. 

As to tile resort of persons to India, the jirinciple on which 
many applications were refused was this, that the situations ot 
clerks and others in mercantile houses were occupied by half- 
castes, and it would be hard that Europeans sliould inlringe on 
their employment. I’ermission hjis been given on the applica- 
tion of any respectable responsible houses, and he might fairly 
say that in every instance in which it could he shewn there 
was a power of furnishing employment, licenses have been 
given. The local government has also granted many. The mo- 
tion for a Select Committee was then withdrawn. 
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East^India Exports and Imports . — Accounts were ordered,; 
‘‘ shewing the real and official value of the exports from the 
United Kingdom to the East-Indies and China, together 
“ with the Mauritius, for the year ending 5th January 1828, 
specifying the respective quantity and value of each article 
‘‘ so exported, distinguishing the East-India Company’s trade 
‘‘ from the private trade.” 

‘‘ Showing the official value of the imports into the United 
“ Kingdom from the East-Indies and China, together with the 
“ Mauritius, for the year ending 5th January 1828, specifying 
‘‘ the respective quantity of each article so imported, distin- 
“ guishing the East-India Company’s trade from the private 
« trade.” 

“ Of the amount of duties received on goods imported into 
“ the United Kingdom from the East-Indies and China, toge- 
ther with the Mauritius, for the year ending 5th January 
« 1828.” 

On the same day an account of the number of ships belong- 
ing to the British empire, distinguishing those belonging to the 
Mauritius, Bombay, and Calcutta, was laid before the House. 

On the 30th June, on the motion of Mr. Astell, the act of 
the 4th Geo. IV. cap. 81, was read, and a bill was ordered to 
be brought in by Mr. Astell, Lord Ashley, and Mr. Williams 
Wynn, to extend the provisions of the East-India Mutiny Act 
to the Bombay Marine. The bill was brought in, read a 
second time on the 3d instant, and received the royal assent 
on the 19th July. Vide Bombay Marine. 

On the 14tli July a petition was presented by Mr. P. Thomp- 
son from merchants trading to the East-Indies, praying that 
the duties on the importation of foreign silks might be kept at 
thirty per cent, after the 30th October next. On the same day 
a discussion took place on the proposition for continuing for 
another year the duties imposed by the act of 1826. It was 
contended by the opponents of the measure, that a pledge was 
given that the duty should not exceed thirty per cent. A di- 
vision took place, when the clause containing the present duties 
for another year passed by 37 to 34. 

On the 18th July papers relating to infanticide were pre- 
sented to the House of Commons. 
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SALE AND BROKERAGE of PROHIBITED. 


Prior to the year 1809 the only laws relating to the sale 
and brokerage of offices were the act of the 12th of Richard II., 
which went to prevent the officers of justice appointing im- 
proper persons; and the act of the 5tli of Kdward VI., wliich 
proliibited the sale of those offices. In the course of the in- 
vestigation which w'as instituted into tlui oOices of the C\>ni- 
inander-in-chief, in the month of February in that year, it was 
stated by a Mr. Donovan that he luul ollered a writership to 
India for £:1,()00. Mr. George Smith, one of the ilirectors of 
the Kast- India Company, in conseqiumcc of such statement, 
moved on the following ila}'^ (lOtli February) in his place in 
the House of Commons, for the appointment of a committee 
to inquire into tlie abuses of East-India patronage. 'The mo- 
tion was seconded by the late Mr. Grant, then Deputy Chair- 
man of tlie Court of Directors, who stated that nothing could 
be more satisfactory to the Court as a body than such an 
inquiry, and hoped it would be conducted in the purest and 
most impartial mode, and that none of those concerned in the 
interests of the Company would be appointed members of the 
committee. Mr. Smith said, that though it was usual for the 
mover to be one of the members of a committee, he begged 
on that occasion to be excused- 

A committee of fifteen was immediately appointed by the 
house. The Court of Directors passed a resolution, that the 
Chairman of the Court should communicate to the Chairman 
of the said committee the earnest wish of the Directors to con- 
tribute all in their power to the prosecution of the investi- 
gation for w'hich the committee of the House of Commons had 
been appointed, and to give the committee every information 
which the records of the Company enabled them to furnish, 
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as well as to meet individually any inquiries which the 
honourable committee might judge fit to propose to them. 

On the 23d March Mr. Bankcs, chairman of the com- 
mittee of the House of Commons, brought up the Report, 
which was ordered to be printed. 

The committee stated : ‘‘ It is a satisfaction, throughout 
the whole evidence, to remark nothing which traces any 
“ one of tliese corrupt or improper bargains to any Director, 
or induces a reasonable suspicion that it was done with the 
“ privity or connivance of any member of that court. 

If this House should in its wisdom adopt any legislative 
measures for the purpose of preventing all traffic in the 
disposal of offices under Government, it will, inj^J^e opi- 
** nion of your committee, be proper to extend the same pro- 
“ tcction to patronage lield under the East-India Company ; 

but they sec no reason to recommend any special or separate 
“ provisions as applicable to their case, judging that the East- 
India Company has within its own power the most effectual 
means for accomplishing that end.” 

In consequence of tlie practices disclosed in the course of 
the examinations by the House of Commons and by the 
Committee, Mr. Perceval, oa the 2Tth March 1809, moved 
for leave to bring in a bill to prevent the sale and bro- 
kerage of offices. He stated that the practice consisted, 
not in the sale of offices by those who had the power to 
give them away, but in the arts of those who pretended to 
have influence over such persons, and issued public adver- 
tisements, giving occasion to the notion that these abuses 
prevailed to a mucli greater extent than they actually 
did. This was the description of abuse which the law had in 
contemplation. He had already mentioned that persons 
in a certain office who had carried on this trade were 
under prosecution. As there were several persons in that 
concern, they were prosecuted for a conspiracy ; but if there 
had been only one individual, he did not see how the law, 
as it then stood, could have reached him. The material point 
would be to make it highly penal to solicit money for pro- 
curing offices, or to circulate any advertisement with that view. 
Such a circumstance w^ould go farmer than any other to check 

the 
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the abuse. His object was not to trench on the exceptions to 
the sale of offices that were expressly ailinittcd of, I.eavc was 
given to bring in the bill. On the 18 th April Lord Folkstone 
submitted a motion to the House, for the appointment oi‘ a 
committee to inquire generally into the existence of ci)rrupt 
disposal of offices in the State, &c. His Lordslnp thought it 
impossible, in reading the evidence of the Kast-India Commit- 
tee, not to see that there were other abuses in tlie various de- 
partments of the State, and that those abuses were proceeding 
to a very great extent. 

Mr. Perceval was of opinion that such an inquiry could not 
go to an investigation into the conduct of every individual who 
might have by chance been concerned in the disposal of any 
offices'/^' There might be a variety of instances in which per- 
sons might have erected themselves into a sort of ageiury con- 
cern, misrepresenting themselves to be aiithorizeil by this per- 
son and the other wlio had power to dispt)se of olTices, while 
with such ])ersons they had no concern, and in this manner 
might procure money under the ])retenco of using their inte- 
rest vvitli the person who had the actual power of disposing of 
the office in question, Avhile of this ])roceeding llu* p(;rson 
having the gift of the office was utterly ignorant. On the 
sidjject there was a bill before the House. He hoped it would 
be found adequate to every object wliich might seem to be re- 
quired ; at all events, it would be in the ])owcr of the House, 
and of the noble Lord himself to consider liow far it should be 
extended. He was therefore of opinion that, on the wliole, 
the inquiry proposed woidd neither be beneficial nor politic. 
No particular statement of delinquency had been brought 
forward, and to a general statement the House could not 
listen, especially after the Parliamentary inquiry which had 
lately taken place. 

Lord Henry Petty did not think that a prospective measure 
was all that was requisite; and though he agreed with the noble 
Lord who brought forward the motion in thinking that some 
further inquiry was necessary, he differed from him on the 
motion as worded. 

He came down to the house expecting tliat the motion would 
be for a reference to a Cojgpmittce to inquire into certain facts 

contained 
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contained in the minutes of evidence, and pointed out bj^. the 
House to the Committee to be by them inquired into. As the 
motion stood, however, it would be for every member of that 
Committee to suggest to the Committee what facts they should 
go into. This was a power which the noble Lord contended 
could not be given to any Committee, as the House was not 
entitled to part with any of the powers which it could exercise 
itself; and he submitted, if there was any power which it could 
delegate to a Committee, which would not be better exercised 
by the House itself. If he looked to the motion, it extended 
to every thing and to every department. He did not say that 
it would not be right that such investigation should take place 
if the particular facts to be inquired into, and on which the 
reference to a Committee was founded, were pointed ^^t and 
referred to ; but lie could not agree to confide so general and 
extensive a power to any Committee. His Lordship was willing 
to support any specific motion founded on any specific fact 
developed in the minutes of evidence, whether the motion were 
made bythe noble Lord or by any person else. He was dis- 
posed for inquiry of every kind; but when he looked to such 
instances as his meinory furnished him with of the House 
instituting general iiupiiries, he could not forbear from think- 
ing that they almost all proved abortive. 

Mr. Tierney observed, that the object of the motion was no 
less than to arraign the whole system of the Government of the 
country through all its departments. He did not think that a 
motion of this vague and general complexion ought to be en- 
tertained. He admitted that where a specific case was stated, 
it would be disgraceful to the House to blink at it ; but while 
the House attended, as it was bound to do, to the interest of 
the people, it would always recollect that it owed something to 
the government of the country. Was this a mode of proceed- 
ing which any one would venture to propose with regard td an 
individual? If not, why should a different principle be enter- 
tained with respect to the government? The noble Lord, he 
supposed, had some cases in contemplation, for he could not 
imagine that he would propose the appointment of a Committee 
without having something to lay before them. But why did 
'he not tell the House what these c^es were ? He conceived it 

to 
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to impossible to accede to a motion put in these general 
terms, embodying suspicion, as it were, against the whole of the 
government of the country. He differed from the gentlemen 
opposite on many important political subjects, but neither with 
respect to them, nor with respect to any man, could he agree to 
this vague sort of motion. He himself had been in office ; he 
knew the responsibility attached to the situation, and was ready 
to meet any accusation if fairly stated. But this motion ex- 
tended back — how far nobody knew — and was calculated to put 
all those w})o for a great number of years back had been em- 
ployed in public situations upon their trial, many of whom 
were precluded, in the course of nature, from giving those ex- 
planations that might be necessary to defend themselves against 
charge or to prevent suspicion. He diil not wish to throw a 
veil over delinquency; all he wished was that the delinquency 
and the nature of the evidence should be stated ; that the 
charges should be specifically mentioned, and the individuals 
named against whom they were to be preferred, and then the 
House would consider w^hether the motion was such as ought 
to be entertained. Even oji the ground of precedent, he did 
not think that this was a proper mode of proceeding. Ilis 
lion, friend (Mr. Whitbread) had said that the House might 
watch over the proceedings of the Committee. But the House 
could not know what the committee was about till they re- 
ported. He gave the noble Lord credit for the most honest 
and upright intentions ; and after what had come to light, he 
could blame none for being desirous of inquiry ; but the House 
ought not to depart from the ordinary grounds of its proceed- 
ings. The motion assumed that the government was corrupt 
through all its departments, and this without pretending to 
state any evidence. Even in the abuses that had been found 
to have been carried on in the patronage of the East- India 
Company, there was nothing that related to the public govern- 
ment of that department— nothing that was brought home to 
the House of Commons. The abuses at most reached only to 
the Court of Directors, who were governed by a separate 
law ; and he was even surprised that a Committee on the abuses 
in the patronage of the Directors had been granted. Diesc 
abuses were of a descrip^n amenable to law, and to this they 

ought 



168 


PATRONAGE. 


ought to have been turned over. If any abuses had been^dis- 
covered to have existed iii the public government of tlie £ast^- 
India Company, that, no doubt, would have been a proper sub** 
ject of Parliamentary inquiry. In the minutes of evidence, 
the existence of abuses at the Hoi*se-Guards had been made 
out ; but this was the only point of which the noble Lord pro- 
posed to keep clear. His motion went to impute corrupt 
practices to the Admiralty, and every other department of the 
government, without shadow of evidence; and all were to be 
put upon their trial without any specific charge ! He hoped 
the noble Lord would withdraw his motion, and put it in a 
different shape. He did not wish to protect delinquency, but 
he could not consent to put the whole government on its trial 
without a specific charge alleged. 

Mr. Canning said, he fairly avowed that, on grounds which 
had been already stated, no apprehension of consequences, be 
what they might, could possibly induce him to vote for this 
motion. It was impossible, in his opinion, to do so in consis- 
tency with the duty which he owed to tlie house and to the coun- 
try, and therefore it had his decided opposition. But in giving 
that opposition he did not wish to oppose specific inquiry into 
specific abuses. The course was to specify the abuse ; to prove 
the charge, and then to proceed to punishment. But was there no 
mischief in allowing the opinion to go abroad, that there was a 
consciousness on all hands of such a rottenness in the practices 
of government for several years past, as justified the entertaining 
of such a motion as this, as justified the appointment of a commit- 
tee which, as it would be unlimited in its retrospective powers, 
must afford but a very distant prospect indeed of future advan- 
tage ? M^as the motion founded on the idea that all public 
men ought to be objects of suspicion ? Was it conceived that 
the indulgence and emoluments could be the objects of liberal 
men in aspiring to office ? AVere the anxieties, the severe 
duties of such situations considered? W^ere these things to be 
compensated by money ? If there were any persons who could 
entertain such ideas of liberal men who aspired to office, it 
would be his pride to be an object of their suspicions. This he 
would say, tliat if the noble lord and his abettors succeeded in 
driving all liberal men from the purj^it of office, the cast of 

public 
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pub]yLC men must be a degraded cast, into which no honest man 
cou*^, in consistency with his own reputation, enroll himself. 
These were the sentiments which he took the liberty to submit 
to the House. He could not, therefore, let out this wide wast- 
ing power which was claimed by the noble lord, a power which 
could not be allowed to exist, without creating suspicions of the 
most disgraceful nature, which it would be impossible to do 
away. 

The motion was negatived by 178 to 38. 

The bill brought in by Mr. Perceval was read a second time 
on the 21st April, on which occasion Lord Folkstoiie observed, 
that various exceptions were made in the bill to which he 
objected ; but amongst others there was one more important 
tiuin t^se to w'hich he had alluded, more important because 
the attention of the house and of the country had be€;n more 
particularly called to it, in consequence of the report of the 
ICast-India Committee that seats in Parliament were trafficked 
for. 

Mr. Bankes said, the committee on East-India offices had 
not expressed any opinion that sales of offices in the service of 
the Com])any should be exempted from the operation of the 
bill, but only that there was no necessity for any separate and 
specific legislative measure applicable to the Company. Tliey 
had done so the more jiarticularly on this account, because the 
East-India Company were already armed with greater powers 
than those which the country possessed, the former being per- 
manent while the latter was subject to change, and dismissal 
from office always following the one, w^hilst it was by no means 
a necessary consequence on the other. He believed it would 
be a long time before any abuses were again heard of in the 
patronage of the East-India Company. The bill passed into a 
law on the 20th .Tunc 1809. 

The jealousy of the House of Commons w'as subsequently 
manifested at the possible appropriation of any East-India 
patronage to the attainment of seats in Parliament, in the 
debate on a motion submitted by Lord A. Hamilton on the 
25th April, as to a writership having been placed at the disposal 
of Lord Clancarty for that purpose. 

In the whole course of proceedings above adverted to, there 

was 



170 


PATRONAGE. 


«was not the shadow of an imputation cast on the Court of 
•Directors, and although it was universally admitted that Mr. 
Thellusson’s confidence had been abused, that gentleman, then 
one of the ex-Directors, lost his re-election to a seat in the 
court. 

As Mr. Bankes had justly predicted in 1809, during a period 
of nearly twenty years, only two instances of abuse in the 
patronage of tlie Company have been heard of. The one, the 
receipt by Bascombe, the steward of Mr. Taggart, of the sum 
of £100, with the privity of his master, for a cadetship which 
Mr. Taggart obtained for a person of the name of Bennett, 
and for which Bascombe was tried and found guilty, and 
sentenced to pay a fine in May 1824. The other in the 
month of February 1827, when circumstances came to the 
knowledge of the Chairman, which induced a belief that a 
traffic cither was pursued or pretended in East-India patronage : 
in consequence of which measures were taken which led to the 
discovery of facts placing the matter beyond a doubt. The 
Court of Directors, ignorant of those facts and regardless who 
might be concerned, empowered a Select Committee to follow 
up the investigation and to take the necessary measures for 
bringing the parties to justice. The result led to a prosecution 
in tlie Court of King’s Bench against eight parties, one of them 
being a member of the Court of Directors. On the trial which 
took place on Thursday the 6th March, that member was 
acquitted : six of the other seven defendants pleaded guilty ; 
and against the eighth, who went to trial, a verdict of guilty 
was returned by the jury. 

It may be proper to add, that the whole of the proceedings 
were laid before the General Court of Proprietors, and the 
motion for their being printed was seconded by the member of 
the court who had been acquitted at the trial, and who 
entreated the proprietors to pass their judgment upon the 
papers. 

On the 18th June the following motion was made in the 
General Court: « that the Court of Proprietors fully ap- 

prove of the measures adopted by the Court of Directors 
« in bringing the case of an abuse of patronage before a legal 
y tribunal; and although Captain Prescott appears to have 
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a^ted incautiously and imprudently, yet having been ac- 
“ quitted by the verdict of a jury of the charge preferred 
•• against him, and the proprietors being also satisfied that he 
was not actuated by any corrupt motive, they are not dis- 
“ posed to withdraw their confidence from him as a member 
of the executive body.” 

After some discussion the consideration of the motion was 
deferred till the 2d July, on which day after a debate of some 
lengtli, a ballot was demanded by sixteen members of the 
Court of l^irectors then present for the determination of the 
question; the said members abstaining from any expression 
of their sentiments on the question. I'he ballot took place 
on the 9th July, when there appeared to be : 


For the question 408 votes. 

Against the question 40 

Majority for the question 3(>8 


The subject regarding East-India patronage, as connected 
with the introduction of the amended law of the 49th Geo. III. 
c. 126, has been thus fully detailed, in order to shew the sen- 
timents entertained by Parliament as to the expediency of 
confining public inquiry to specific acts of abuse; and like- 
wise the declared opinion of the Committee of the House of 
Commons in 1809, that throughout the evidence there was no- 
thing to induce a reasonable suspicion that it was done with 
the privity or connivance of any member of the Court of Di- 
rectors. In the conclusion of that Report the Committee ob- 
served, ‘‘ it will depend upon the steps 'which may be taken 
“ in consequence of these inquiries, whether such abuses shall 
receive a permanent check or a virtual encouragement.” 

So far as the Court of Directors are concerned, they have 
manifested a decided determination to put the most effectual 
check to such disgraceful practices. The sentiments of Mr. 
Justice Bay ley, on passing sentence upon the defendants who 
were brought up for judgment on the 23d June 1828, are as 
follows. His Lordship observed, it was a prosecution insti- 
“ tuted by the East-India Company, and it being contrary to 
‘‘ an act of Parliament now in force to negotiate upon the 
“ subject of an appointpient of this description, it appeared to 
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him, at least, that the East-India Company did right in en« 
deavouring to sift the transaction to the bottom, and if 
‘‘ possible to trace it to the fountain Jiead ; and they seem to 
have acted with an equal hand in that respect, having no 
regard either to high or low, for if criminality had attached 
‘‘ to any one of their own body, they were desirous that it 
** should meet the public eye and be subjected to reprobation.” 

LAW. 

(1) Be it therefore declared and enacted by the King’s most 
excellent Majesty, by and with the advice and consent of the Lords 
spiritual and temporal and Commons in this present parliament assem^- 
bled, and by the authority of the same, that from and after the passing 
of this act, the said act,^ and all the provisions therein contained, shall 
extend and be construed to extend to Scotland and Ireland, and to all 
ofKces in the gift of the crown, or of any office appointed by the crown, 
and all commissions, civil, naval, or military, and to all places and 
employments, and to all deputations to any such offices, commissions, 
places, or employments in the respective departments or offices, or 
under the appointment or superintendence and control of the Lord 
High Treasurer or Commissioners of the Treasury, the Secretary of 
State, the Lords Commissioners for executing the office of Lord High 
Admiral, the Mastcr-Cieneral and principal officers of his Majesty’s 
Ordnance, the Commander-in-chief, the Secretary at War, the Pay- 
master-general of his Majesty’s Forces, the Commissioners for the 
affairs of India, the Commissioners of the Excise, the Treasurer of the 
Navy, the Commissioners of the Navy, the Commissioners for 
Victualling, the Commissioners of Transports, the Commissary- 
general, the Storekeeper-general, and also the principal officers 
of any other public department or office of his Majesty’s govern- 
ment in any part of the United Kingdom, or in any of his Majesty’s 
dominions, colonics, or plantations, which now belong or may here- 
after belong to his Majesty, and also to all tyfficesy commissions^ 
places, and employments belonging to or under the apjwintment or 
control yf the United ilompany ^ Merchants of England trading to 
the East- Indies, in as full and ample a manner as if the provisions 
of the said act were repeated as to all such offices, commis- 
sions, places, and employments, and made part of this act ; and the 
said act, and this act, and all the clauses and provisions therein respec- 
tively contained, shall be construed as one act, as if the same had been 
herein repeated and re-enacted. 

(2) When rights of appointment forfeited to go to his Majesty. 

( 3 ) 


Provisions of 5th and 6th Edward VI. cap. 16. 
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(3) Persons buying or selling offices, or receiving or paying 

monies or rewards for offices, guilty of a misdemeanor. 4.9 Goo. 3, 

(4) Persons receiving or paying money for soliciting offices, and 
any negociation^ or pretended negociations relating thereto, guilty 
of a misdemeanour. 

(5) Persons opening or advertising houses for transacting busi- 
ness relating to the sale of offices, guilty of a misdemeanor. 

(6) Inflicting a penalty on persons advertising or publishing the 
names of brokers or agents. 

(7) Act not to extend to purchase or sale of commissions in the 
army under regulations. 

(8) Officers in the army giving more than the regulated prices, 
or paying agents for negociating, to forfeit their commissions and be 
cashiered. Tlieir commissions to be sold, and half the produce to go to 
the informer. 
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On the 10th June 1828 Mr. Astell) chairman of the East- 
India Company, obtained leave to bring in a bill for the 
appropriation of certain unclaimed shares of prize money 
acquired by soldiers or seamen in the service of the Company, 
since the passing of the act in June 1821. All sums of money 
so paid over belonging to soldiers are to be applied to I.iord 
Clive’s Fund; those belonging to seamen to Poplar Hospital; 
subject, nevertheless, to be refunded without interest to any 
person or persons entitled to the same, and establishing his, 
her, or their claim or claims to the satisfaction of the Court of 
Directors of the East-India Company, or of the Governor and 
Council of the settlement wherein the same shall have been 
paid over to the Company. The bill was passed into a law on 
the 15th July. 


1828 . 
U July, 
0 Geo. 4, 

cap. 50. 


LAW. 

Prize Money belonging to Soldiers to he paid over to the East-India 
Company. -^Application, 

(1) Whereas by the act of 1st and 2d Geo. IV. cap. 61, provisions 
are made for regulating the appropriation of all such unclaimed prize- 
money, belonging to soldiers or seamen in the service of the United 
Company of Merchants of England trading to the East-Indies, as 
had accrued at the time of the passing of the said act, and as was 
then remaining in the hands of any prize agent or agents, or any 
other person or persons whomsoever: and whereas it is expedient 
that provision should be made for regulating the appropriation of 
all sums of money belonging to officers and soldiers employed in 
the service of the said United Company, and of all sums of money 
belonging to commanders, officers, and crews of ships hired by or 
belonging to the said United Company, which, since the passing of 
the said act, have come into the hands of any prize agent or agents, 
or any, other person or persons whomsoever, or which, since the 
passing of the said act, have severally arisen from or have become 
distributable, or shall hereafter arise from or become distributable, in 

respect 
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respect of any capture made, or other warlike service already per- 
formed, and which shall hereafter come to the hands of prize agents 
and other persons ; and that all unclaimed shares of such prize money 
should be appro[friated as hereinafter is provided; be it therefore 
enacted by the King’s most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, 
that all and every shares and share of booty, prize money, head 
money, bounty money, and salvage money, and of money arisen or 
to arise from or distributable, or hereafter to become distributable, in 
respect of any capture made, or other warlike service whatsoever 
already performed, belonging or to belong to officers or soldiers, or 
to any officer or soldier in or having been in the service of the said 
Company, in whatever service the same may have accrued, which, 
since the passing of the said recited act, has come into and is now 
remaining in the hands or shall hereafter come into the hands of any 
prize agent or agents, or any other person or persons whomsoever, 
sliall be paid over to the said United Company in London, or at any 
of their settlements abroad, according to the residence of the party 
or parties paying the same, or as the Court of Directors of the said 
United Company shall direct ; and all sums of money, when so paid 
over, shall be applied to the fund established by the Right Honourable 
Robert late Lord Clive, for the relief of persons and the widows of 
persons in the military service of tlie said United Company, commonly 
called “ Lord Clive’s Fund,” for the purpose and objects of the said 
fund, according to the rules and regulations for the time being 
thereof ; subject nevertheless to be refunded, without interest, to any 
person or persons entitled to the same, and establishing his, her, or 
their claim or claims thereto to the satisfaction of the Court of 
Directors of the said Company, or of the Ciovernor and Council of 
the settlement where the same shall have been paid over to the said 
Company. 

Prize money (2) And bc it further enacted, that all and every 
belonging to sea_ shares and share of booty, prize money, head money, 
^wto°he**EaTt- bounty money, and salvage money, and of money 
India Company, arisen or to arise from, or distributable, or hereafter to 
—Application. distributable, in respect of any capture made, 

or other warlike service whatsoever already performed, belonging or 
to belong to commanders, officers, sailors, or other persons, or to 
any commander, officer, sailor, or other person, serving or who may 
have served on board of any ship or vessel in the service of the said 
Company, whether hired or belonging to the said Company, in 
whatsoever service the same may have accrued, which, since the 
passing of the said recited act, has come into, and is now remaining 
in the hands, or shall hereafter come into the hands of any prize 
agent or agents, or any other person or persons whomsoever, shall 
be paid over to the said United Company, in London, or at any of 

their 
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their settlements abrond, according to the residence of the party 
or parties paying the same, or as the Court of Directors of the said 
United Company shall direct; and all sums of money, when so paid 
over, shall be applied to the hospital fund established for the relief 
of persons and widows of persons belonging to ships and vessels 
in the service of the said United Company, commonly called 
Poplar Hospital," for the purposes and objects of the said last- 
mentioned fund, according to the rules and regulations for the time 
being thereof; subject nevertheless to be refunded, without interest, 
to any person or persons entitled to the same, and establishing his, 
lier, or their claim or claims thereto to the satisfaction of the Court of 
Directors of the said Company, or of the Governor and Council of 
the settlement where the same shall have been paid over to the said 
Company. 


Company have no right to Prize Money of any Soldier or Sailor in his 
Majesty's Forces or Ships. 

(3) Provided always, and be it further enacted, that nothing in 
this act contained shall extend or be construed to extend to give to 
the said United Company, or any person or persons on the behalf of 
the said Company, any right, title, or interest in or to any booty, 
prize money, head money, bounty money, salvage money, or to any 
forfeited or unclaimed share or shares thereof, which now is or are or 
hereafter shall be due or payable to any officer, soldier, sailor, or 
other person, on account of services in his Majesty’s army, royal 
artillery, black, provincial, or other troops in the pay of his Majesty, 
or on board of any of his Majesty’s ships or vessels, or in any other 
service, to the forfeited and unclaimed shares of which the Royal 
Hospital for seamen at Greenwich, or the Royal Hospital for soldiers 
at Chelsea, the respective treasurers thereof, are entitled or shall 
become entitled by the laws now in force, nor to give any powers or 
authorities to the said United Company over such last-mentioned 
booty, prize money, head money, bounty money, or salvage money, or 
in respect thereof. 

. (4) Provided also, and be it further enacted, that all Times within 

money now remaining in the hands of any prize agent which payments 
^ . 1 are to be made, 

or agents, or any other person or persons whom- 
soever, and which is hereby directed to be paid over to the said 
United Company, and which shall be to be paid over in London, 
shall be paid within six calendar months next after the passing of this 
act ; and all such money which shall be to be paid over at any of the 
settlements abroad of the said United Company, shall be paid within 
six calendar months next after the Governments of the said settlements 
respectively shall have caused the provisions of this act in that respect 
to be. notified in the way in which general orders for the army are 
usually published at the said settlements respectively ; and that all 
money which shall hereafter come into the hands of any prize agent or 
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prize agents, or any other person or persons whomsover, and which is 9 
hereby directed to be paid over to the said United Company, and op. 50. 
which shall be to be paid over in London, shall be paid within six 
calendar months next after the receipt thereof by such prize agent or 
agents, or other person or persons ; and that all such money which 
shall be to be paid over at any of the settlements abroad of the said 
United Company, and which shall be in the hands of such prize agent 
or agents, or other person or persons, at the time when the govern- 
ments at the said settlements respectively shall have caused the 
provisions of this act in that respect to be notified in the way in 
which general orders for the army are usually published at the said 
settlements respectively, shall be paid over within six calendar 
months next after such notification ; and that all such money which 
shall, after such notification, come to the hands of any prize agent or 
agents, or other person or persons whomsoever, shall be paid within 
six calendar months next after the receipt thereof by such prize agent 
or agents, or other person or persons. 

Agents and others to deliver accounts upon oath, 

(5) And be it further enacted, that all and every person and per- 
sons whomsoever, who are required by this Act to pay over any im>ncy 
to the said United Company, shall and they are hereby required, 
without further requisition or notice, to deliver or cause to be delivered 
to the secretary of the said United Company in London, or to the 
several secretaries of the respective governments at the setllcments 
abroad, where such money shall be to be paid over to the said United 
Company respectively, a true and correct account of all the monies 
remaining in his or their hands, and so to be paid over, with a list or 
lists of the names, rank, regiment, or other sufiicient description of the 
persons entitled thereto, which accounts and lists shall be verified by 
the affidavit on oath of the party or one of the parties required to de- 
liver the same, such oath to be taken before any magistrate or other 
person authorized by any court of law or equity to administer oaths, 
and which oath such magistrate or other person is hereby required to 
administer accordingly. 

Court of Directors and Governments abroad empowered to call for 
accounts on oath. — Not to require accounts which have been legally 
closed. 

( 6 ) And be it further enacted, that upon the reasonable request 
and notice of the Court of Directors of the said United Company, 
and the governments of the settlements of the said Company abroad 
respectively, all and every person and persons whomsoever, who are 
require<l by this Act to pay over any money to the said United Com- 
pany, shall make out and deliver, or cause to be made out and deli- 
vered, to the secretaries of the said Court of Directors and of the 
said governments respectively requiring the same, full, true, and 

s particular 
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1888. particular accounts in writing of all the receipts, payments, dealings, 
15 July, and transactions of such person and persons; and if they shall be 

executors, administrators, agents, or representatives, then full, true, 
and particular accounts in writing of their several testators, intestates, 
and principals, any way relating to any booty, prize money, or other 
matter in respect of which such money so to be paid over shall have 
arisen, with the dates of all and every such receipts, payments, deal- 
ings, Sind transactions, and true and correct lists and descriptions of 
all grants, deeds, writings, books of account, letters, and papers what- 
soever in the custody or power, or which ever shall have been in the 
custody or power of the persons respectively required to make out 
and deliver the same, or of their respective testators, intestates, or 
principals, any way relating to any such booty, prize money, or other 
matter; which accounts and lists shall be veriiied by affidavit on oath, 
to the best of the knowledge, information, and belief of the person or 
persons required to make out and deliver the same, such oath to be 
taken before any magistrate or other person authorized by any court 
of law or equity to administer oaths, and which oath such magistrate 
or other person is hereby required to administer accordingly ; and all 
the grants, deeds, writings, books of account, letters, and papers rela- 
ting to the matters aforesaid, and in the custody or power of the per- 
son or persons required to pay over any such money as aforesaid, shall 
be produced and shewn at all reasonable times, at the place or places 
where such grants, deeds, w'ritings, books of account, letters, and 
papers shall be usually kept and deposited, or in sonic other reasonable 
and convenient manner, to such person and persons as the said Court 
of Directors, or the said governments respectively, shall direct or 
authorize to inspect the s^ime ; and such person and persons shall have 
full liberty to inspect and take, and cause to be taken, such copies, 
extracts, and abstracts thereof as he "ir they, or the said Court of 
Directors, or the said governments respectively, shall sec fit ; provided 
always, that this act, or any thing herein contained, or the produc- 
tion, inspection, or examination of the accounts, books, and papers 
before-mentioned, shall not in any way be deemed or construed to 
extend to open any account Miiich shall have been conclusively closed 
and settled by the order, judgment, sentence, or decree of any court 
of competent jurisdiction, or in any other manner by which the parties 
interested therein would have been concluded if this act had not 
passed, nor to prev/^nt any court of competent jurisdiction to order 
any siicli account to be opened, or to give liberty for surcharge or 
falsification thoreoF, upon just cause and ground shewn for that pur- 
pose. 

Persons iafcm^Jhlsc oaths guilty of perjury. Persons suborning liable to 
the penalties of perjury, 

• (7) And be it further enacted, that if any person or persons who- 
soever shall be convicted of making a false oath touching any of the 

matters 
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matters directed or required by this Act to be testified on oath, such laas. 
person or persons so convicted as aforesaid shall be deemed guilty of July, 
perjury, and shall be liable to the pains and penalties to which persons 
guilty of perjury are liable by any law in force in that part of the 
United Kingdom called England ; and if any person shall corruptly 
procure or suborn any other person or persons to swear falsely in any 
such oath, such person, being duly convicted of such i)rocuring and 
suborning, shall for every such offence incur and suffer such penalties, 
forfeitures, pains, and disabilites, as persons convicted of perjury are 
respectively liable unto by any law in force in the said part of the 
said United Kingdom called England. 

Poivcr (yf recovery of the Moyiica directed to hr paid over. 

(8) And be it further enacted, that the said United Company shall 
have and be entitled to the same rights, powers, remedies, and methods 
of suit at law or in equity, or by any admiralty process, to be com- 
menced and prosecuted in the name of the said United C^)mpany, in 
the several courts of justice in the United Kingdom, and in the East- 
Indies, and elsewhere soever, for discovery and recovery of the monies 
hereby directed to be paid over to the said Company, as the origi- 
nal owners thereof now have, or arc entitled to use or exercise; 

Courts of justice and all courts of law and equity, and of Admiralty 
same* powers jurisdiction, ill the United Kingdom, and in the East- 
ihoy now have Indies, shall have and exercise the same jurisilictioh, 
GreenwiX \ind Powers, and authorities for compelling all and (tvery 
Cliclsca Uospi- person and persons to account for and j)uy over the 
iff Dilvt^or! monies hereby directed to be paid over to the said 
to exercise simi- United Company, as any court of law or eciuity, or of 
the treisurers Admiralty jurisdiction, may now lawfully exercise, with 
respect to any unclaimed balances payable to the 
treasurers of Greenwich Hospital and Chelsea Hospital respectively, 
by virtue of any act or acts of Parliament, or any law, usage, or cus- 
tom whatsoever ; and that it shall and may be lawful to and for the 
Court of Directors of the said United Company, and the several go- 
vernments of the settlements abroad of the said United Company, to 
exercise the same or the like powers and authorities, for the recovery 
of the monies hereby directed to be paid over to the said United 
Company, as may now be exercised by virtue of any act or acts of 
Parliament now in force relating to prize money by the treasurers of 
Greenwich Hospital and Chelsea Hospital respectively, so far as such 
powers and authorities extend to the recovery by them, and the dis- 
covery of unclaimed shares of prize money due and belonging to any 
officers, soldiers, or seamen in the service of his Majesty, and shall be 
applicable to the objects of this act, and all and every agent or agents 
shall be subject to the like penalties for neglect or default in not ac- 
counting for or paying over the share or shares, which by the said 
recited act or by this act is or arc made payable to the said United 

N Company, 
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Company, as agents are made liable to by any act or acts now in 
force, for not accounting for or for not paying over shares and balances 
to the treasurers of Greenwich and Chelsea hospitals respectively. 

Not to affect the interests of Chelsea or Greerverkh Hospitals. 

(9) And be it further enacted, that nothing in this act contained 
shall extend or be construed to extend to affect the Royal Hospital 
for soldiers at Chelsea, nor the Royal Hospital for seamen at Green- 
wich ; nor to take away, repeal, diminish, or interfere with any claim, 
right, or interest which by virtue of any law or laws now in force may 
have been given, or are now existing, or may hereafter by virtue of the 
said acts become vested in the said Royal Hospitals, or in the trea- 
surers thereof, on any unclaimed and forfeit ed shares of prize money, 
or for the recovery thereof, for the benefit of the said institutions, or 
for the benefit of the person or persons entitled to any unclaimed and 
forfeited shares of prize money; but the same shall continue and 
remain in the said Commissioners and in the said treasurers, as if this 
act had not been made. 


Acquitting persons paying over Prize Money. 

(10) And be it further enacted, that all and every person and per- 
sons who shall pay over to the said Company, or to any other person 
or persons by their order or for their use, any sum or sums of money 
required to be paid under the provisions of this act, shall, from and 
after such payment, be absolutely acquitted and discharged from all 
claims and demands whatsoever of all and every other person and 
persons to the same monies which shall be so paid over. 

(11) And be it further enacted, that all expenses Kxpensoj. of this 
incurred or to be incurred in executing this act, and 

the sums paid in remunerating tlie officers or persons recovered, 
employed on behalf of the said United Company, for their care, pains, 
and trouble in performing the regulations and directions thereof, shall, 
so far as the same relate to those officers or persons, be subject to the 
discretion of the Court of Directors for managing the affairs of the 
said Company, and shall be paid out of the principal monies to be 
recovered and discovered as aforesaid on account of such shares 
respectively : provided nevertheless, that no person Persons employ- 
employed by the said United Company in executing 
the regulations of this act, shall act as an agent for as agents, 
prizes, or be concerned directly or indirectly in the business thereof, 
under the penalty of five hundred pounds, 

(12) Provided also, and be it further enacted, that Not to prevent 
nothing in this act contained shall extend or be con- 

strued to extend to prevent any person or persons from monc>. 
resorting to any remedy at law or in equity against the said Company, 
for the recovery of principal, without interest, of any money to which 
he, she, or they may be entitled, and which shall have been paid to the 

said 
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said United Company, or which shall have been carried over by the 
said Company to the credit of cither of the funds herein-befbre 
mentioned, under the directions of this act ; provided such person or 
persons shall have preferred liis or their claim thereto to the said Court 
of Directors, if such money shall have been paid over to the said 
Company in England, or shall have been carried over IVoin their funds 
at home, or to the Covernor in Council of the presidency where the 
same shall have been paid or carried over, if paid over to the said 
Company, or carried over from their funds in India, witliin six years 
after the same shall have been so paid or carried over ; any thing 
herein contained to the contrary notwithstanding. 


1828. 
1.5 July, 
9 Geo. 
eiip. 50. 
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REAL ESTATE liable as ASSETS. 


On the 23d June 1827, Mr. Fergusson brought under the 
consideration of the House of Commons, the state of the law 
in India respecting landed property in possession of British 
subjects there, and other matters within the jurisdiction of his 
Majesty’s courts established within the territories of the East- 
India Company. As the law then stood, it appeared doubtful 
whether and to what extent the real estates of British subjects 
and others (not being Mahometans or Gentoos) situate within 
the limits before- mentioned, wer6 liable as assets in the hands 
of executors and administrators to the payment of the debts of 
their deceased owners. 

A motion w^as made for the appointment of a Select C<)m- 
mittee to inquire into and report to the House upon the ques- 
tion. After some observations from Mr. Williams Wynn, the 
moition was withdrawn. 

On the 25th Marcli last Mr. Fergusson presented a petition 
from the British, native, and other inhabitants of Calcutta, in 
wliich the petitioners begged the attention of the House to 
the imperfect and unsettled stale of the law on the subject. 
The petitioners likewise pointed out the want of a law re- 
garding insolvent debtors in India. After some observations 
by several members, Mr. Williams Wynn stated, that he had 
paid attention to the subject of the law as to insolvent debtors 
shortly after Ins accession to the oflBce of President of the 
Board of Commissioners, and expressed his readiness to afford 
every assistance in promoting the object regarding the law of 
real property in India. 

The petition w'as then brought up and ordered to be printed, 
and leave was given to bring in a bill to explain and amend the 
law as to real property in India. The Bill w'as brought in and 
read the first time on the IGtli May, and passed on Friday, the 
. 13th June, after a clause had been inserted and agreed to, at the 

instance 
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instance of Mr. Fergusson, declaring nothing contained 
ill the act was to have the effect of altering in any manner die 
character of property in India. The bill passed the House of 
Lords on the 14th, and received the royal assent on tlie 2rtli 
June. 


LAW. 


(1) Whereas some doubts have arisen whether, and to what extent, 
the real estates of Britisli subjects and others (not being Mahomedans 
or Gentoos), situate within or being under the jurisdiction of his 
Majesty’s supreme courts of judicature in India, are liable, as assets 
in the hands of executors and administrators, to the payment of* the 
debts of their deceased owners, and whereas it is expedient that such 
doubts should be removed ; be it therefore, and it is hereby declared 
Whenever any and enacted, that whenever jiny British subject shall 
or*^*\*)e*rsons^^not sciscd of or entitled to any real estate in Iiouses, 
being Mahonie- lands, or hereditaments, situate within or being uiuler 
general civil jurisdiction of bis .Majesty’s supreme 
to any real estate courts of judicature at Fort William in Bengal, I'ort 

Istate "'sliall*' be Bombay respectively, or wlienever any 

<lceine(] assets. person (not being a Mahoraedan or ( rentoo) shall die 
seised of or entitled to any such real estate, situate within the local 
limits of the civil jurisdiction of the same courts respectively, such 
real estate of such British subject or other person as aforesaid (not 
being a Mahoniedan or Gentoo), is and shall bo deemed assets, in the 


hands of his or lier executor or administrator, for tlic payment of his 
or her debts, whether by specialty or simple contract, in the ordinary 
course of administration. 

Executors may (is^) And it is further declared and enacted, that it is 
ta!L7or'thc"'i.ayr **"‘1 lawful for such executor or administrator of 

nient of debts. sucli British subject or other person as albresaid (not 
being a Mahomedan or Gentoo), to sell and dispose ol sucli real 
estate for the payment of such debts as aforesaid, and to convey and 
assure the same estate to a purchaser, in as full and effectual a manner 
in law as the testator or intestate of such executor or administrator 
could or might have done in his life-time. 

In any action (;I^ And it is further declared and enacted, that in 

for debt, the ex- action to be commenced and prosecuted iu 

ccutor may be ^ . , 

charged with the any of the suid courts respectively, against sucli cxc- 

full amount of j|j„,inistrator as aforesaid, for the recovery of 

such real estate. ^ ^ , .. 

any debt or demand due and owing by such testator 

or intestate in his life-time and at the time of his death, such cxecutoi 
or administrator shall and may be charged with the full amount in 
value of such real estate as aforesaid, not exceeding the actual net 

proceeds 
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proceeds of such estate when sold by the sheriiF, as assets in the hands 
of such executor or administrator to be administered. 

(4) And it is further declared and enacted, that in In suits e^ainst 

any such suit or action against such executor or admi- order 
nistrator as aforesaid, it is and shall be lawful for the of sequestration, 
said courts respectively to award and issue such writs of sequestration 
and execution against such houses, lands, and real efiects of such 
testator or intestate, in the hands of such executor or administrator as 
aforesaid, and to cause the same to be seized, sequestered, and sold, 
or possession thereof delivered under such writs respectively, in the 
same manner as such courts could and might have done in the life- 
time of such testator or intestate as aforesaid. 

(5) And it is further declared and enacted, that all Conveyances 
conveyances and assurances of such real estates of such sucii^t^statcs^^^^^ 
Rritish subjects and other persons so d 3 iing seised or be deemed good, 
entitled as aforesaid (not being Mahomedans or Gentoos), situate 
within or being under the general or local jurisdiction of such courts 
respectively as aforesaid, heretofore made and executed by executors 
and administrators of such deceased British subjects and other persons 
as aforesaid, arc hereby confirmed, and shall be deemed, held, and 
taken to be of the same force, validity, and effect in law, as if the 
same had been made and executed by such deceased persons in their 
life-time. 

(6) Provided nevertheless, and it is hereby declared This act not to 

and enacted, that neither this act, nor any thing herein tenure 

contained, shall be construed to operate as or have of any estatos. 
the effect of changing or altering the legal cjuality, nature, or tenure 
of any lands, houses, estates, rights, interests, or any other subject 
of property whatsoever, or of making the same or any of them to be 
of the nature of real property, if by law, before the passing of this 
act, the same or any of them were personal property ; but that the 
law in that respect shall be and continue the same as if this act had 
not passed. 
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In page 168 of the Analysis, it was intimated that the pro- 
bable demand of the civil service in India would exceed the 
moans of supply, and consequently lead to some relaxation in 
the then existing law, which required that all persons, ])re- 
viously to their being appointed writers, should have resided four 
terms at college. In December 1825 the expediency ol repiailing 
the 45th section of the Act ol the 53d (leo- III., ca]). 155, was 
submitted by the Chairman ot tlie Court ot Directors to Air. 
Williams Wynn, in consequence of which, Mr. Wynn, on 
the 2Gth Alarch 1826, obtained leave to bring in a bill to suspend 
so much of the act of the 53d (leo. HI. cap. 155, as related to the 
appointment of wTiters. Alter adverting to some ol the causes 
which had occasioned a deliciency in the number of (lualilied 
persons, he observed, that the measure contemplated was not 
intended to im])ly any distrust of the system pursued at the 
East-India College; he believed that system had fully answe.ed 
its purpose. Had the question related to tlu^ new constitution 
of the College, he should decidedly prefer its being assimilated 
to our existing universities, as he conceived it was much le. / 
advantageous to persons to be cducateil in classt.s than to be 
mixed together. At the same time, he considered it highly 
creditable to the College that in the short space of two years 

the students acquired so much. 

Air. Hume remarked, that the business ol the College was 
better conducted now than formerly, still he felt called upon 
to express his decided conviction, that it never would answer 
the purpose for which it was orij^inally intended. 

«ir Thomas Bariii},' stated, that a more perfect knowlcdf?e 
could he acquired of Hiiuloostumiee hy a six months’ residence 
in India, tliau bv two years’ study in this country. He thou/{ it, 
upon tl.e whole, that if individuals were allowed to receive. 
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their education at such places as their parents or friends 
thought best, the Company would have the best guarantee 
that their servants would be educated and effective men. He 
hoped, therefore, that the alteration proposed would be made 
permanent. 

Mr. Charles Grant trusted it would be made only a tem- 
porary measure. Adverting to the opposition which was offer- 
ed to the College ; and alluding to the irregularities stated to 
have occurred, he observed that they were not greater in number 
or degree than were to be met with in similar establishments. 
Since its foundation, a marked improvement had taken place 
in the conduct and character of the Company’s servants in 
India. In 1810 Lord Minto spoke highly of its usefulness. A 
few years after Colonel Roebuck gave testimony of a similar 
character. The Marquess of Hastings had expressed, in the 
most unqualified terms, his approbation of the College; and 
his right lion, friend, who introduced the present measure, 
had stated that every communication he received from India 
more strongly convinced him of its usefulness. Tliere appear- 
ed at first sight something plausible in the opinion, that a 
common education would be sufficient for every purpose : but 
this test could apply to nothing but literature ; it could have 
no reference to scholastic discipline, to moral character, or 
propriety of conduct. When individuals spoke of the j)rofi- 
ciency which a young man ought to obt^ain before he proceeded 
to India, he took it tliat they adverted to the lowest degree of 
proficiency to that which might be fixed as a minimum. Now 
it was quite evident that that minimum would be both the 
minimum and maximum. The present system, he conceived, 
was well calculated for sending out efficient servants to India ; 
but if a better could be devised, be the expense of time or 
money what it might, he would certainly support it. 

Dr. Phillimore believed that the College hail fully completed 
the objects lor which it was established, by furnishing India 
with a supply of w'ell-educated young men. Never did any 
functionaries acquire more honour and credit than the young 
men sent from the College. 

On the 28th of April, on the order of the day for the 
committal of the bill, Mr. Denman observed, that it was 

to 
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to remedy the evil of incompetent persons being sent out to 
India that the College was established, and in his opinion the 
experiment had fully answered. The requiring a certificate 
that parties had been properly educated had, in his opinion, 
a most beneficial effect in preventing incompetent persons from 
being sent out. He could have wished that the certificate had 
been incorporated in the bill itself. 

Mr. Trant said, tliat all his experience contradicted the 
assertion that, previous to the establishment of the College, 
the persons sent out to India were uneducated. In his opinion, 
the civil service had been very little improved by the College, 
which he conceived had totally failed to answer the purpose 
for which it had been founded. 

Mr. Seci'ctary Canning said, that his concurrence in the bill 
was not founded in any apprehension that the tenquirary sus- 
pension of the qualification from tlie College would lead to the 
destruction of that institution. On the contrary, although in 
former times great men had appeared in India, yet the country 
had a right to expect that there should be some competent 
security for the cultivation and education to be possessed by 
those who were sent out to India. The nation liail a dec^p 
interest in the question, and had a strict right to be assured 
that those who were destined for India should have some pre- 
paratory education previous to their departure. At the same 
time, if there could be a guarantee for the general education of 
those appointed to offices in India, he might hesitate between 
the present specific and a more general place of instruction; 
for be believed that, for all the ])urposes which men could be 
called upon to execute, the English gentleman’s education was 
decidedly the best. But there were no means of obtaining 
this desirable object except by the test of examination : ol these 
there were partialities, and a thousand other impediments to 
operate against the purity of such a test. With respect to the 
College, it appeared to him that, under circumstances of 
peculiar difficulty, it had been conducted with eminent credit 
to those to whom its management was intrusted, and with great 
utility to the public service. He was sorry tliat any cause 
had occurred for the temporary suspension of its powers, but 
in giving his support to the present measure, he could only give 
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his pledge of honour that he had no such intention as to get 
rid of it altogether ; and if there should be any change in its 
future management, it would only be the kind of change to 
w’hich he had alluded, that of introducing a general system of 
education instead of the specific instruction, which was at pre- 
sent pursued. 

Col. Baillie consented to the bill because he considered it 
expedient to supply the deficiencies of the public service. The 
regulations of the bill were not intended in the slightest degree 
to injure the College, but simply to provide a sufficient num- 
ber of persons possessing the qualifications which were requisite 
for such institutions. 

Mr. Williams Wynn, after stating the reasons why the pre- 
sent plan was the best that could be adopted, conceived that 
much advantage might be derived from the competition which 
it w’ould create among the promoters of the different systems 
of education for young men proceeding to India. He could 
not see any reason why a young man, who had gone through 
the usual routine of a public school, and had afterwards ap- 
plied himself at the universities or elsewhere to the study of 
the language of India, should not be equally w'cll qualified 
lor service in India with a young man educated at the College. 
He could not forget that one of the Company's most able ser- 
vants, Warren Hastings, had been educated at Westminster 
school, in the same form with Lloyd and Churchill, and 
Cowper, and that he had retained the love of literature 
to the last. He proposed to pass the bill only for three 
years, in order that it might be then reconsidered at the end 
of that time, when the House had obtained further experience 
on the subject. 

1 he act of the Tth Geo. IV, cap. .5G, was^ accordingly passed, 
by whicli the provision before-mentioned was suspended, 
and persons are permitted to be sent out as writers on 
producing testimonials and passing an examination under 
certain rules and regulations framed by the Court subject 
to approval by the Board of Commissioners for the Affairs of 
India. No person can be appointed a writer whose age is less 
than eighteen, unless in the case of any student wlio shall have 
passed four terms at the Easl-India College prior to his having 

attained 
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attained that age. The act continues in force for three 
years from the 26th May 1826, consequently its provisions 
cease on the 26th May 1829 unless the act be renewctl. As the 
regulations were not framed when the act was printed, the 
Act and Regulations arc now given at lengtii. 


L AW. 

(1) And whereas there is not a sufficient number of persons qualified, 
according to the provisions of the said Act, to be appointed writers to 7 Im**). I, 
fill the vacancies which exist, and which arc likely to occur in the civil “**^^*‘ 
establishments of the said presidencies in the East'lndies : be it there- 
fore enacted by the King's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and Commons, 

Persons may in this present parliament assembled, and by the au- 
^writers ^"on ^^*^*'**7 fo® same, that at any time within three 
j»ro(Iucing tes- years from the passing of this act, it shall and may be 

timonials ami for tlie Court of Directors of the said United 

passing exaini- . . • , i i 

nation. Company to nominate and appoint, and to send to the 

presidencies of Fort William, Fort Saint (ieorge, or Bombay, in the 
capacity of a writer, any person who shall produce such testimonials 
of his character and conduct, and pass such an examination as, by 
rules and regulations to be framed and established as iiercinafler is 
mentioned, shall be required. 

J)i roc tors may, (2) And be it further cnactcd, that the said Court 
tloil'of Hoard of of directors shall, and they are hereby required, with 
Control, osta- all convenient speed, by and with the consent and 

hlish regiila- approbation of the Board of Commissioners for the 
tioris respecting ' ‘ . « , , i i 

qualifications. Affairs of India, to frame and establish proper rules and 

regulations respecting the duo and necessary qualifications of writers ; 
and that it shall and may be lawful for the said Court of Directors, 
with the consent and approbation of the said Board of Commissioners, 
to alter and vary such rules and regulations from time to time as cir- 
cumstances may appear to require ; and that the rules and regulations 
so altered and varied shall be of the same force and effect as the ori- 
ginal rules and regulations. 
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REOULATiONS^r Admission to the Civil Service the East- India Com- 
pany of Persons voho have not resided at the East- India College ; 
framed by the Court of Direclorsj and approved by the Board of 
Commissioners for the Affairs of India^ in conformity vsith the provi- 
sions (f the Act 1th Geo, IV. cap, 56. 

That persons nominated writers, although they may not have been 
admitted at the East-India College, shall be deemed eligible for exa- 
mination upon the production of the following certificates : 

First. That the age is not less than eighteen nor more than 
twenty-two. 

Seco7id. Testimonials, upon honour, of good moral conduct, under 
the hand of the principal or superior authority of the college or 
public institution for instruction in which the nominee may have 
been educated; or if the nominee has not been educated in a public 
institution, then under the hand of the person or persons by whom 
the nominee may have been educated, for a period of not less than 
two years immediately preceding the time of presentation. The 
said testimonials to be such as shall be deemed satisfactory by the 
Court of Directors. 

Third. A certificate from the Board of Examiners, to be ap- 
pointed in manner hereinafter directed, shewing that the nominee 
has been examined and found qualified, agreeably to the test des- 
cribed in the paper hereunto annexed. 

That a Board of four Examiners be appointed, two from the Univer- 
sity of Oxford, and two from that of Cambridge, for the departments 
of Classics, Mathematics, and History.* 

That Dr. Wilkins be appointed to examine such of the candidates 
as may present themselves for examination in the Oriental languages. 
That the examination in those languages shall for the present be 
optional, and confined to such of the nominees as shall voluntarily pre- 
sent themselves to undergo it. 

That the Examiners meet half-yearly in London, at Lady-day and 
at Michaelmas, for the purpose of examining nominees. 


Rank . — That all Writers who shall be found qualified under the 
foregoing regulations shall rank immediately after those who shall have 
proceeded from the East-India College at the preceding half-yearly 
examination, and that they shall be classed in such order as shall be 
determined by the Board of Examiners. 

That the rank which may be assigned by the London Board of Exa- 
miners to persons appointed writers without having resided at the 
College, shall take eflect only in the event of the writers proceeding 
to India within three months after they are so ranked ; and that should 


any 


* Board of Examiners for the year 1828 : 

Rev. Jas. IJndcll Tyler, 13. D. I Oxford j Thos. Thorpe, Esq., IVI.A. 7 Cam- 
Chas. A. OgilVie, MA. S University. 1 Rev. Alfred Ollevant, M. A. J bridge. 
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any writer delay so to proceed, he shall only take rank among the 
writers classed at the last examination previous to his departure for 
India, whether that examination may have been by the London Hoard 
of Examiners or by the College Council, and shall be placed at the 
end of that class in which rank was originally assigned to him. 


Plan for the Examination of Candidatva, 


The candidates will be examined in the Greek Testament, and in 
some of the works of the following Greek authors, viz. Homer, Hero- 
dotus, Demosthenes, or in the Greek Plays ; also in some of the works 
of the following Latin authors, viz. Livy, Cicero, Tacitus, and Juvenal, 
which part of the examination will include collateral reading in An- 
cient History, Geography, and Philosophy. 

They will also be examined in Mathematics (including the four first 
and sixth Books of Euclid), Algebra, Plane Trigonometry, and Me- 
chanics. 

In Modern History, principally taken from ‘‘ Russell s Modern 
Europe;” and in « Palcy’s Evidences of Christianity.” 

Test. No candidate will be deemed qualified unless he be found 

to possess a competent knowledge of the Citcek testament, and ol 
some portion of the w'orks of at least two of the above-mentioned 
Latin authors (the particular works to be selected by the candidates, 
subject however to the previous approval of the examiner), and also ol 
the principles of Grammar, the common Rules of Aritlmietic, Vulgar 
and Decimal Fractions, the four first Books of Euclid, or the Ele- 
ments of Algebra, including Simple Equations; it being understood 
that superior attainments in cither of the departments onitcraliirc or 
science comprised in the foregoing plan of examination shall, at tlie 
discretion of the examiners, be considered to compensate tor some 


deficiency in other of those departments. 

These are the minima of qualification. The candidates so qualified 
will be classed in the order in which they reach higher degrees ot at- 
tainment, and such classification will determine the relative rank m 
the service of the candidates when appointed Writers. 

Notice.— Qx. Wilkins will attend at each examination, ior tl e 
purpose ofexamining such of the candidates as may have previously 

si<Tnified their intention to present themselves to undergo an e 

in this country, and prosecuting it during qualifying 
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qualifying themselves to pass in India llie test required of all Writers 
previously to their being reported qualified for the public service. 

Interpretation of the Test . — Every candidate is expected to be pre- 
pared for examination in the four Gospels in (yreek, and two at least 
of the following portions of the Latin authors enumerated in the test. 
Three Books of Livy, eight Satires of Juvenal. In Cicero, an equiva- 
lent in quantity equal to the whole of the Offices. In Tacitus, an 
equivalent in quantity to the two first books of the Annals. 

The examiners expect that each candidate should be prepared to 
answer questions respecting the Sacred History, and the Geography 
and Chronology connected with the events of the New Testament. 
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7 Mar. 1825. . Sir John Franks, Knt., Puisne Judge. 

20 Sept.1826. , Sir Edward Ryan, Knt. do. 
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28 Jan. 1825.. Sir Ralph Palmer, Knt., Chief Justice. 

do Sir Robert Buckley Comyn, Knt., Puisne Judge. 

7 Mar. 1825.. Sir George William Ricketts, Knt. do. 
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VOTES or THANKS 


BY THE 

KAST-INDIA company. 


WAR AGAINST AVA. 

LORD AMHERST, SIR THO.MAS MUNRO, SIR AUCTH- 
BALD CAMPBELL, Officeus and Men, SIR .JAMES 
BRISBANE, and the OFFicEtty and Cuew ot‘ Ills Majesty’s 
Ships, 

At a (tkneral Court held on Wednesday the 13th December 1820. 

Resolved, That the thanks of this Court be given to the Right 
Honourable Fkirl Amherst, Cjovernor-Oeneral, for Jiis active, strenuous, 
and persevering exertions in conducting to a successful issue the late 
war with the Government of Ava, which was provoked I>y the unjust 
aggression of the enemy, prosecuted amid circumstances of very 
unusual difficulty, and terminated so as to uphold the character of the 
Company’s (Government, to maintain the British ascendant in India, 
and to impress the bordering states with just notions of the national 
power and resources. 

Resolved unanimously. That the thanks of this Court be given to 
Major-General Sir Thomas Munro, Bart., K.C.B., for the alacrity, 
zeal, perseverance and forecast, which he so signally manifested 
throughout the whole course of the late war, in contributing all the 
available military and territorial resources of the Madras (Jovernment 
towards bringing it to a successful termination. 

Resolved unanimously, TIuit the thanks of this Court be given to 
Major-General Sir Archibald Campbell, K.C.B., for the skill, gallantry, 
and perseverance so conspicuously displayed by him in conducting 
the operations of the forces throughout the late arduous war, and 
which enabled him to surmount difficulties of no ordinary character, 
as well as for his judgment and forbearance in availing liimself of 

o 2 every 
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every opening for negociations which finally led to the happy termina- 
tion of hostilities. 

Resolved unanimously, That the thanks of this Court be given to 
the Brigadiers-General, Brigadiers, Field and other Officers of his 
Majesty's and the Company’s Forces, both European and Native, for 
their gallant and meritorious conduct in the field throughout the late 
operations against the state of Ava. 

Resolved unanimously. That this Court acknowledge and highly 
applaud the zeal, discipline, and bravery, together with the patient 
endurance of fatigue, privation, and sickness, displayed by the Non- 
commissioned Officers and Privates, both European and Native, em- 
ployed against the Burmese; and that the thanks of the Court be 
signified to them by the Officers of their respective corps. 

Resolved unanimously, That the thanks of this Court be given to 
Commodore Sir James Brisbane, C.B., and to the Captains and Offi- 
cers of his Majesty’s and the Company’s ships who co-operated with 
the army in the Burmese war, for their cordial, zealous, and most use- 
ful exertions, and to the Crews of his Majesty’s and the Company’s 
ships and boats employed in the service, for their spirited and intrepid 
conduct on all occasions ; and that the Commander of his Majesty’s 
ships on the Indian station be requested to communicate the thanks 
of this Court to the Officers and Men under his command. 


SIEGE OF BIIURTPORE. 

GOVERNOR-GENERAL in COUNCIL, LORD COMBER- 
MERE, GENERALS REYNELL and NICOLLS, and Officehs 
and Men. 

At a General Court held on Tuesday the 19th December 1826. 

Resolved, That the thanks of this Court be given to the Governor- 
General in Council, for his forbearance in not resorting to measures of 
coercion against the usurper of Bhurtporc, as long as hopes could 
reasonably be entertained of accomplishing, by means of negoclation, 
the restoration to power of the legitimate Rajah, and for his decision, 
on the failure of negociations, to cftect the reduction of that important 
fortress by force. 

Resolved unanimously. That the thanks of this Court be given to 
General Lord Viscou nt Combermcre, G.C.B., Commander-in-chief in 

India, 
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Indiay for the judgment and skill with which he planned the siege oi' 
Bhurtporc^ the operations of which, conducted by his Excellency in 
person, ended in the capture by storm of that fortress, before deemed 
impregnable by the natives, an achievement ivhereby tlie reputation 
and influence of the British pow-er in India have been not only con- 
firmed but most materially augmented. 

Resolved unanimously, Tliat the thanks of this Court be g\vev\ to 
Majors-General Thomas Reynell, C.B., and Jasper Nfcolls, who com- 
manded the first and second divisions, for the eminent services which 
they rendered during the siege, and for the excellent dispositions 
which they made and personally directed for the assault ot Bhurtporc. 

Resolved unanimously. That the thanks of this Court be given to 
the Brigadicrs-General, Brigadiers, Field and other Officers oi his 
Majesty’s and the Company’s Forces, who served under General Lord 
Combermere at the siege of Bhurtpore, for their gallant and merito- 
rious exertions. 

Resolved unanimously. That this Court doth acknowledge and 
highly approve the discipline, steadiness, and valour displayed by the 
Non-commissioned Officers and Private Soldiers, both European and 
Native, employed in the siege of Bhiirtpore, and tliat the thanks of 
this Court be signiHcd to them by the Commanders of their rcspcci.ve 


corps. 
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VOTES OF PENSIONS AND MONEY 

BY THE 

E A S T-I N D I A COMPANY. 


MAJOR-GENERAL SIR ARCHIBALD CAMPBELL. 

At a Court of Directors held on Wednesday the ^;^3d May 1827^ 

Resolved unanimously. That as a mark of the high sense which the 
Court entertain of tlie skill, gallantry, and perseverance so conspi- 
cuously displayed by Major-General Sir Archibald Campbell, G.C.B., 
in conducting the operations of the forces throughout the late arduous 
war with the Burmese, and also of the judgment and forbearance 
with which he availed himself of every opening for negociation which 
iBnally led to the happy termination of hostilities, Sir Archibald Camp- 
bell be granted a pension of (£1,000) one thousand pounds per an- 
num, to commence from the date of the treaty of peace, subject to 
the approbation of the General Court of Proprietors and the Board 
of Commissioners for the Aftairs of India. 

At a General Court held on Wednesday the 20th June 1827. 

Resolved unanimously, That this Court approve the Resolution of 
the Court of Directors of the 23d May last, granting to Major-Gene- 
ral Sir Archibald Campbell, G.C.B., a pension of one thousand 
pounds per annum, upon the grounds therein stated, subject to the 
confirmation of another General Court. 

This Resolution was confirmed unanimously on the 26th September 
1827. 


MARQUESS OF HASTINGS. 

At a Court of Directors held on Friday the 3d August 1827. 
Resolved, That this Court having been led to take into their consi- 
deration the circumstances of the present Marquess of Hastings, and 

of 



APPENDIX. 


I9i) 

of the other members of the family of his late illustrious father, 
Resolve as follows : 

That it will conduce to the high character for liberality which has 
always been maintained by the East-India Company, not to sufter the 
immediate successor and the family of a nobleman, to whose distin- 
guished services, zeal, and devotion they are so highly indebted, 
to continue under the pressure of pecuniary difficulties, and that, 
therefore, it be recommended to the General Court to grant the 
further sum of £20,000 to Trustees, for the benefit of the present 
Marquess of Hastings, and for the express purpose of enabling him, 
when he shall come of age, to take possession of his paternal mansion. 

At a General Court held on Wednesday the 26th September 1827. 

Resolved, That this Court approve the Resolution of the Court of 
Directors of the 3d ultimo, granting to the present Marquess of 
Hastings the sum of (£20,000) twenty thousand pounds, on the 
grounds therein stated, subject to the confirmation of another Gene- 
ral Court. 

This Resolution was confirmed on the 19th December 1827. 
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Present members of, in Madras, 

194. 

in Bombay, 

194. 

Criminal Justice. 

Act of 9 Geo. IV. cap. 74, for the 
administration of, within the 
Company’s territories, passed, 
91. 

Bcclcsiastif al Kstahlishment. 

Death of Bisho}) Ilcber, 109. 

Dr. James appointed Bishop of 
Calcutta, 109, 194. 

Rev. Win. Hawtaync appt>inted 
Archdeacon of Bombay, 109. 
Rev. E. Vaughan resigned the 

! Governor General and Gover- 
nors. 

Names of the present, 193. 

Grants of Money. 

Pension to Major General Sir 
Archibald Campbell, 198. 

Sum of money for benefit of Mar- 
ipicss of Hastings, 198. 

Jlistnrival Sketch ( contimmJ). 

Rc-commcncemcnt of hostilities 
with Burmese, 19th .January 
1829. ;59. 

Fall of Melloon and capture o 
Pagham Mew, 40. 

Treaty of peace, 41. 

Bhurtpore, its siege and fall, 42. 

Insolve7it debtors. 

Origin of the Act for the Relief 
of, in India, 107. 

Courts for the relief of, to be held 
at Calcutta, Madras, and Bom- 
bay, 109. 

Powers and jurisdiction of the 
courts, 110. 
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INDEX, 


Insolvent Debtors, — (Continued.) 

Act to continue in force till the 
1st March 1833, 143. 

Judges. 

In Benf;a1, lil4. 

Ac Madras, 194. 

At Huinbay, IIK. 

Juries 

Qualifications of persons to serve 
on, in India, 144. 

Act of the 7th Geo. IV. cap. 37, 
to regulate the ufipointmcnt of, 
1 4.5. 

Uiilcs^ relating to, in the Supreme 
Court, Bengal, 1 49. 

Mutiny Act 

provisions 4 Geo. IV. cap. 81, ex- 
tended to Bombay niarinc, «5.5. 

J^arlinmcut. 

Proceedings of — as to the a[>point- 
inent of writers, 153. 

— juries in India, 153. 

— Mr. Hiickinghnnrs petition for 
relief, 153. 

— thanks to the army for ser- 
vices in Ava and at Bhurtpore, 
154. 

— petition from Bristol mer- 
chants as to Indian trade, 155. 

— Barrackpore mutiny, 155. 

— Mr. W. Whitmore’s motion as 
to the trade with India, 155. 

— - papers on suttee, 159. 

— Kast-India appeals, 159. 

— - landed property in India, 159. 

— Mr. O’ Reilly’s case, 158. 

— criminal justice, 158. 

— insolvent debtors ill India, 158. 

— fees in Supreme Court, 159. 

— • Calcutta Stamp Tax, 159. 

— unclaimed prize-money, 159. 

— Mutiny Act extended to the 

Bemibay marine, 19^^. 

— Unties on silk, 192. 

Accounts laitl bcfoie, as to Indian 
revenue, 1 59. 

— Exports and imports, 157, 192. 

— shipping employed in the In- 
dia trade from 1801 to 1829, 
157. 

— trade with India and China, 
157. 

Patronage. 

Proceedings in Parliament, which 
led to tiie passing of the act to 


Patronage, — (Continued.) 

prohibit the sale and brokerage 
of, 163. 

Act 49 Geo. III. cap. 129, 172. 

Pension. 

Vote of, to Major Gen. Sir Archi- 
bald Campbell, 199. 

Preliminary Observations. 

Why offered, 7. 

Mr. OTlcilly’s case adverted to, 8. 

Stamp Tax, 9. 

Erroneous statements as to the 
renewal of the charter, 1773, 
1784, 1793, 1813, 11. 

Investigations and reports of Par- 
liainent.'iry Committee, 13. 

Mode of Company’s government 
condemned, 19. 

Shewn to have been good, 20, 

lufiiix of Europeans into India 
recom mended, 25. 

Ill effects of such a step, 8. 

Company charged with desire of 
aggrandizement, 28. 

Sliew'ii to be erroneous, 29. 

I Duties discharged in the India 

I House misunderstood, 33. 

Erroneous comparison l>y Com- 
mittee of Finance, 32. 

Advantages of getting gentlemen 
independent in fortune and cha- 
racter to imdertukc office of di- 
rector, 35. 

I General result, 38. 

Prize-Money. 

Appropriation of unclaimed sliarcs 
of, since the passing of the 1st 
and 2d Geo. IV. cap. 91, 1 74. 

Act 9 Geo. IV. cap. 50 passed, 174. 

Ileal Estate in India ^ 

Of British subjects, liable as assets 
in the hands of executors, t^'c. 
to payment of debts of the de- 
ceased owners, 182. 

Act 9 Geo. IV. cap. 33 passed, 183. 

I Jli'vordcr. 

Of Prince of Wales’ Island, Sin- 
gapore and Malacca, 194, 

I'anjore ( \mi)n issimiers. 

Report of adjudication, 59. 



INDEX. 


Thanks, 

Votes of, by the East-India Com- 
pany, for the war against Ava 
and the siege of Bhurtporc, 195, 
196. 

V ^:des by the Company, 

Of Thanks, 195. 

— Pension, 198. 

— Money, 198. 


Writers, 

Proceedings of Parliament on the 
repeal of a part of the act rel.i- 
tive to the appointment of, 185. 

May be sent to India without hav- 
ing resided at Uaileybury Col- 
lege. 188. 

Act 7 Geo. IV. cap. 56 passed, and 
to continue in force three years, 
189. 

Regulations for appointment of 
persons who have not resided at 
the college, 189. 


THE END. 
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